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te close 
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TRUST TERRITORY OF THE PACIFIC ISLANDS Office of the District Administrator, Yap 

Harold Temme DATE: 9/4/77 
Acting Land Management Officer, Yap 

Special Assistant to Distad, Yap 

Attachment 

The subject request is acceptable and approyed by this office 
contingent upon your office's findings and pertinent actions, 

Please conduct all necessary works in order to ensure fulfillment 

of this request. 

Let us know of further developments and if further assistances are 
needed by your office, please call on me or Hilary. 

Thank you. ~ 

m Falanruw 
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application for your study end further processing as out- 

Act. Land Management Officer, Yep 
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Act. Lend Management Officer, Yap 
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TRUST TERRITORY OF THE PACIFIC ISLANDS Office of the High Commissioner, Saipan 

Chief, Lands and Surveys DATE: Aug, 19, 1975 

: s : fertal Attorney General” 

SUBJECT: Status of Marine Lands filled by Government pe 
adjacent to Private Uplands 

Ref: Serial: LS 15162 

File: 178,81.0 
And 

Serial: LS 14658 

File: 178,81,0 

ta ratrens che ect ot Nreiee 33973. oe te. Lead 
rire Ln of townie 4 $2 Kany Tostelicl, te ‘ 

ore will be rescheduled. 

Boe ~wooulbe em ao hee Langan -—aadlopeprned a aes 
incall th Und ona i amegemer 3-00 Distriet This will acknowledge the memorandum of January 24, 1975 and the 

aad other lend lass aed = go come follow-up memorandum of May 7, 1975 from your office concerning by lated Reseaber 4 1975 from District » ecttak to the Laem L the above subject. The memorandum sought answers to six questions, yy 
We will treat them consecutively, 

May the government acquire this right through purchase? 
We believe it could and that it could also acquire it by 
eminent domain procedures, 67 TTC (2) (1) (c) clearly 
confers this right on the upland owner, The decision in 

628 goes clearly with this section, and holds 
against the government thus protecting the right of the 
upland owner, Any such owner, however, could release, 

» sell such a right, or it could be taken by eminent 
domain procedures with adequate and proper compensation 
to the upland owner, 

2. May the upland owner seek injunctive relief against the 
government? We feel that the upland owner could seek and 
obtain injunctive relief against the government, This is . 
the conclusion that must be draw from the decision in i . 
5 TTR 628, 

the government fill the marine lands without the 
specific authorization of the upland owner? Query, The 
decision clearly establishes a "very real and substantial 
right" in the land owner to fill in, erect, construct, 
and maintain piers, buildings or other construction, and . 5 the opinion of the court is clear in that this right can- a \\ile 4 > not be taken from the land owner at th® will of the govern- af Qh acs" “D ment, The opinion does not, however, go so far as to say ~ To Py 

_ es NECEIVED a that the land owner has exclusive right to fill, It does 

(75. 

Creed) 



TERRITORY OF THE PACIFIC ISLANDS Office of the High Commissioner, Saipan 

' Chief, Lands and Surveys DATE: Aug, 19, 1975 

* Attorney General 

T: Status of Marine Lands filled by Government 
adjacent to Private Uplands 

Serial: LS 15162 
File; 178,81,0 

And 
Serial; LS 14658 

File: 178,81,0 

Pl acknowledge the memorandum of January 24, 1975 and the 
‘-up memorandum of May 7, 1975 from your office concerning 
ove subject, The memorandum sought answers to six questions, 
1 treat them £onsecutively, 

+ May the government acquire this right through purchase? 
We believe it could and that it could also acquire it by 
eminent domain procedures, 67 TTC (2) (1) (c) clearly 
confers this right on the upland owner. The decision in 
5 TIR 628 goes clearly with this section, and holds 
against the government thus protecting the right of the 
upland owner, Any such owner, however, could release, 
waive, sell such a right, or it could be taken by eminent 
domain procedures with adequate and proper compensation 
to the upland owner, 

+ May the upland owner seek injunctive relief against the 
government? We feel that the.upland owner could seek and 
obtain injunctive relief against the government, This is 
the conclusion that must be draw from the decision in 
5 TTR 628, ° 

» May the government fill the marine lands without the 
specific authorization of the upland owner? Query, The 
decision clearly establishes a "very real and substantial 
right" in the Land owner to fill in, erect, construct, 
and maintain piers, buildings or other construction, and 
the opinion of the court is clear in that this right can- 
not be taken from the land owner at the will of the govern- 
ment, The opinion does not, however, go so far as to say 
that the land owner has exclusive right to fill, It does 

Pps/s 
(Ace) 

$ -* 
! - oe 

not specifically preclude the government from filing if 
the land owner fails to exercise this right himself, We 
would believe, however, from the opinion of the court 
that if the land owner had built structures on the land 
that the government would be precluded from interfering 
with the use and enjoyment thereof, 

Is this right an appurtenance to leased land? We, of 
course, have no judicial opinion directly in point on 
this question, but it would seem reasonable to infer 
from the law and the decision cited above that the govern- 
ment owns the filled land, but that the upland owner has 
a right to build on this land for-his own use, If he 
builds a pier, boat dock, or other such structure it 
would seem that these would be the property of the upland 
owner even though situated on government land and there- 
fore subject to be leasehold appurtenances should the 
upland owner lease his land, 

5. What has happend to the upland owners right under 67 
TTC (2) (1) (c)? We are of the opinion that it has not 
changed, We believe he has the right to fill or build 
on the marine land pursuant to statute and that’ this is 
a property right of the upland owner that is conferred 
upon him by statute, We do not feel that this gives the 
upland owner any fee simple interest in the land, since eaten we feel that title remains in the government, but merely —- . a right to fill, a right to build, a right to use, that nent wale: runs with the ownership of the adjacent land, a 

— 
+ May the upland owner seek compensation from the government on ¢ for the loss of this right? We believe that he could if 

the right were taken from him by the government, (see 
answer to question number 1,) / 

Secretarial order 2969 provides that public lands may revert to the 
district but requires that the Districts create by acts of the dis- i trict legislature, entities to receive title to such land. To date : only the Mariana District has created such an entity and we are 
informed that other districts are in the process, No district has 
as yet enacted any laws regulating the use of such land. Until the 
district legislature creates the entity to receive the Land and 

* enacts laws regulating the rights and uses, and until the Trust 
Territory actually conveys the land in question, the above position ‘ a 

v 

a 



not specifically preclude the government from filing if 
the land owner fails to exercise this right himself, We 
would believe, however, from the opinion of the cotirt 
that if the land owner had built structures on the land 
that the government would be precluded from interfering 
with the use and enjoyment thereof, 

+. Is this right an appurtenance to leased land? We, of 
course, have no judicial opinion directly in point on 
this question, but it would seem reasonable to infer 
from the law and the decision cited above that the govern- 
ment owns the filled land, but that the upland owner has 
a right to build on this land for. his own use, If he 
builds a pier, boat dock, or other such structure it 
would seem that these would be the property of the upland 
owner even though situated on government land and there- 
fore subject to be leasehold appurtenances should the 

‘upland owner lease his land. 

+» What has happend to the upland owners right under 67 
TTC (2) (1) (c)? We are of the opinion that it has not 
changed, gWe believe he has the right to fill or build 
on the mafine land pursuant to statute and that this is 
a property right of the upland owner that is conferred 
upon him by statute. We do not feel that this gives the 
upland owner any fee simple interest in the land, since 
we feel that title remains in the government, but merely 
a right to fill, a right to build, a right to use, that 
runs with the ownership of the adjacent land, 

May the upland owner seek compensation from the government 
for the loss of this right? We believe that he could if 
the right were taken from him by the government, (see 
answer to question number 1.) 

(rial order 2969 provides that public lands may revert to the 
t but requires that the Districts create by acts of the dis- 
egislature, entities to receive title to such land, To date 
e Mariana District has created such an entity and we are 
d that other districts are in the process, No district has 
enacted any laws regulating the use of such land. Until the 
t legislature creates the entity to receive the land and 
laws regulating the rights and uses, and until the Trust 
ry actually conveys the land in question, the above position 
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will apply, After the conveyance of the land to the districts and SS exe? the enactment of laws regulating the rights and uses of the land the 
. position stated herein could materially change. T= — 

We hope these answers witt be of help to you, If we can assist 
further in the matter please let us know, 

ia a ~ —_—_——- 

Ww) j uy wir — Richard I\ Miyamoto ‘ 
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apply, After the conveyance of the land to the districts and 
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TRUST TERRITORY OF THE PACIFIC ISLANDS Office of the District Administrator, Yap 

TO District Administrator, Yap DATE: February 4, 1975 
Serial: LMY 0814 

FROM District Land Management Officer, Yap 

SUBJECT; Certificate of Compliance Issued in Accordance with Agreement 
for Marine Land Fill, Libenzell Mission of Yap 

Included herewith for your review and signature are 3 copies of a "Certificate of Compliance Issued in Accordance with Agreement for Marine Land Fill," Liebenzell Mission of Yap. 

This certificate culminates nearly ten years of efforts on the part of the Mission to obtain title to the filled land on which théy have built the Youth Center complex. 

Efforts have been made during the past year to arrange a similar permit for Ikosia Ecceles and Silbester Alfonso who are Similarly using former Marine Lands filled by themselves. 

In the case of Eccles considerable work remains to be done and as the land is presently being used in a fashion contrary to the suggested "Protective Covenants" it would seem unlikely that such a permit could be arranged for sometime. 

A> 
In the instance of Silbester Alfonso a draft certificate has been discussed wich Silbester and his Attorney, MLSC. A quit claim deed from abutting property owner Paul Tareg has been unobtainable due to the intervention of the Mayor of Rull, Fernando Falewaath. Mr. Falewaath feels that Section 2(1)(c) of Title 67 of the Trust Territory Code is superceeded by certain Yappese customs and (on unknown StaCuatary grounds) has prevented Tareg trom quitclaiming his interest to Silbester. For himself Tareg was willing to execute a quitclaim to Silbester. Ironically Silbester signed as permittee for the Liebenzell Mission as vice president in the absence of the president of the Mission. 

Please return the signed certificate to this office for filing with the Clerk of Courts and distribution. 

Michael H. Allen AY pect : District Land Management Officer, Yap RECENE = 

ren. 975 |
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TERRITORY OF THE PACIFIC ISLANDS Office of the District Administrator, Yap 

District Administrator, Yap DATE: February 4, 1975 
Serial: LMY 0814 

District Land Management Officer, Yap 

Certificate of Compliance Issued in Accordance with Agreement 
for Marine Land Fill, Libenzell Mission of Yap 

ded herewith for your review and signature are 3 copies of a "Certificate npliance Issued in Accordance with Agreement for Marine Land Fill," 
izell Mission of Yap. 

tertificate culminates nearl 
m to obtain title 
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to the filled land on which they have built the 

‘@ have been made during the 
\ Ecceles and Silbester Alfon 
filled by themselves. 

past year to arrange a similar permit for 
80 who are similarly using former Marine 

case of Eccles considerable work remai: 
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yor of Rull, Fernando Falewaath. Mr. Falewaath feels that Section ) of Title 67 of the Trust Territory Code is superceeded by certain 
® customs and (on unknown Statuatary grounds) has prevented Tareg sitclaiming his interest to Silbester. For himself Tareg was willing cute a quitclaim to Silbester. Ironically Silbester signed as tee for the Liebenzell Mission as vice president in the absence of 
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LY" greene t Land Management Officer, Yap a RECEN: = 
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‘ 
Jan. 24, 1975 " Attorney General : Serial :LS14658 ~ 
Vile:178.81.0 

Chief, Lands and Surveys 

Status of Marine Lands filled by Government adjacent 
to Private Uplands 

adjacent to The right of the Government to fill in marine lands 
ene owned uplands and to retain ownership of the newly created 
filled lands appears to be well established under United States 
statutory and case law, 

arises as to whether the Trust Territory Government in 
cai tan mae lands is dispossessing the upland owner of hia rights 
under 67 TTC 2(1)(c). 67 TTC 2(1)(c) extends to the upland owner the 
right to f111 in marine lands owned by the Government upon application 
and the granting of permission by a District Administrator. If the 
Govenment itself fills the adjacent marine area, is the upland at 
being deprived of this right conferred on him under law? The Chie 
Justice, in Ponape District Civil Action No. 415 (5 TTR 628), appears 
to say that the Government would be so doing. This opinion appears 
to differ from United States law (see 3 TTR 27). 

Yrom an stministrative point of view, United States lew appears 
to be much more practical. However, if our reading of 5 TTR 628 —_ 
be followed, may the Government acquire this right through purchase 
If the Government proceeds without acquiring this right, may the 
upland owner seek injunctive relief against the Government? If the 
Government controls the uplands and its appurtenances through a lease, 
may the Government fill the marine lands without specific authorization 
of the upland owner, i.e., is this right en appurtenance to the comers 
land? What is the status of the filled land after termination o: 
lease? We believe that the Government would own, the filled yy ; 
but what has happened to the upland owners right under 67 TIC at (ce). 
The right appears no longer to exist. May the upland owner se 
compensation from the Government for the loss of this right? 

The above questions clearly point out the administrative difficulties 
which arise if our reading of 5 TTR 628 is correct. i 

torney, Marshallese, in his “Title Opinion" (copy attached) 
pS carey coceny a land filled by the Government at Majuro, appears 
to say that the upland owners rights are in a state of auenenaton 
until the Go r ite impr and pr y fill 
material from the marine lands. 
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" Attorney General . Jan. 24, 1975 

Serial :LS14658 
¥ile:178.81.0 

Chief, Lands and Surveys 

Status of Marine Lands filled by Government adjacent 
to Private Uplands 

@ right of the Government to fill in marine lands adjacent to 
ivately owned uplands and to retain ownership of the newly created 
led lands appears to be well established under United States 
atutory and case law, 

question arises as to whether the Trust Territory Government in 
guch lands is dispossessing the upland owner of his rights 

der 67 TTC 2(1)(c). 67 TTC 2(1)(c) extends to the upland owner the 
ght to fill in marine lands owned by the Government upon application 
d the granting of permission by a District Administrator. If the 
venment itself fills the adjacent marine area, is the upland owner 
ing deprived of this right conferred on him under law? The Chief 
stice, in Ponape District Civil Action No. 415 (5 TTR 628), appears 
say that the Government would be so doing. This opinion appears 
differ from United States law (see 3 TTR 27). 

om an administrative point of view, United States law appears 
be much more practical. However, if our reading of 5 TTR 626 mst 
followed, may the Government acquire this right through purchase? 
the Government proceeds without acquiring this right, may the 

land owner seek injunctive relief against the Government? If the 
vernment controls the uplands and its appurtenances through a lease, 
y the Government fill the marine lands without specific authorization 
the upland owner, i.e., is this.right an appurtenance to the leased 

nd? What ie the status of the filled land after termination of the 
ase? We believe that the Government would own. the filled lands, 
t what has happened to the upland owners right under 67 TTC 2(1)(c). , 
e@ right appears no longer to exist. May the upland owner seek 
mpensation from the Government for the loss of this right? 

@ above questions clearly point out the administrative difficulties 
ich arise if our reading of 5 TTR 628 is correct. ? 

e@ District Attorney, Marshalle, in his “Title Opinion" (copy attached) 
meerning @ parcel of land filled by the Government at Majuro, appears 
say that the upland owners rights are in « state of suspension 
til the Government removes ite improvements and presumably fill 
terial from the marine lands. 

Wh 

Soapensation for suspension of se peerile en 6 for tion £0 this right. Deternina 
ton, ex, would be most difficult sieo of juet =) 

Your opinion on the above ie then solicited, 

Kozo Yamada 

| Enclosure: s/s
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Your opinion on the above is then solicited, 

While thie may answer the owners rights, 5 TIR 628 
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Enclosure: 

2. 



iy 
h
y
 

FARES 

i
m
 

Y
 

“dl 

Lan 

x
0
 

-
—
 

m
 

P
E
R
S
 

L
a
 

L
i
 

re 

P
e
 

7 
: 

» 
: 

w
i
 

g
 

+
 

’ 
rd 

g 

* 
f
c
 

am 
iJ 

§ 
x
 

1
 

- 

Fi! 
~ 

ed 
3 

» 
e
t
n
 
i
 
a
l
l
 

- 
3 

x 
Fe 

4 

* 
fe 

ee) 
~
 

4 

y 
. 

a 
= 

3) 
0 

4 
w
 

Qo 

3 
4 

2 
Oe 

-
 

3 
3 

=| 

y 
¢ 

o
 

") 
o 

a 
3 

px 
7 

°
 

- 
3 

a
 

=z 

4
 

3 
7
 

rs 
a
 

ts 
&
 

+ 
) 

a
 

5) 
5 

- 
<q 

a
 

Y
 

9 
4
 

- 
» 

té 
3 

2
 

> 
- 

am) 
2 

<=} 
”
 

w
 

: 

4
 

& 
im 

re 
F 

=
 

P 
2 

€ 
: 

- 
Oo 

wr 
ri 

‘ 
2 

° 
o
 

3 
~ 

4
 

4
 

: 
od 

: 
-
 

; 

* 
‘ 

fa) 
Fes) 

=) 
a
t
m
 

4 

3 
ad 

<
 

C 
3 

3 
r=) 

7
 

o 
é
 

%
 

cS, 
=
 

7 
po 

d 
=
 

pe 
~
 

ae 
<
 

se 
5



more or less, 

Nusibe 105 a copy of 





orth 

a payt, 

existing 

elevatior 

ten (1%) 



the rear or 



reconrmendation of thx 

District, us approved by the, 



QUITCLAIM OF RIGHTS 
HELD UNDER 

SECTION 2(1)(c) OF TITLE 67 
OF THE 

TRUST TERRITORY CODE 

THIS QUITCLAIM, made this » 19 ° 

of Village, Yap Island, 
between , 

Yap District, hereinafter called the Owner, and Alfonso Silbester, of 

Village, Yap Island, Yap District, hereinafter called the 

Purchaser, 

WITNESSETH, that the Owner, in consideration of the sum of 

dollars ($ ) to him in hand paid by the Purchaser the receipt 

whereof is hereby acknowledged, does by these presents remise, release and 

quitclaim unto the Purchaser, his heirs and assigns, forever, all rights 

held under Section 2(1)(c) of Title 67 of the Trust Territary Code as such 

apply to that certain parcel located in Worowo Village, Rull, Yap Island, 

Yap District, Trust Territory of the Pacific Islands, and known as Tract 

Number 50681, containing an area of 876 square meters, more or less, as 

shown on Division of Lands and Surveys Drawing Number 5005/73, a copy of 

which is attached hereto and made a part hereof by reference as Exhibit A. 

IN WITNESS WHEREOF, I have hereunto set my hand the day and year first 

above written, 

Signed and delivered in the presence of: 

Filedsand recorded in Book , this 

ALM, /P.M, 

Clerk of Courts 
Yap District 
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TRUST TERRITORY OF THE PACIFIC ISLANDS 
YAP ISLANDS PLANNING COMMISSION 

SEPTEMBER 14, 1973 

TO: SEE DISTRIBUTION 
FROM: YAP DISTRICT PLANNER 
SUBJECT: PLANNING COMMISSION MEETING, SEPISMBER 

The meeting of the Yap Islands Planning commission was held on September 12, 
1973, at 1:30 p.m., at the Conference Room, Gilimtam was the only 
Commission member absent, Guest was Senator John Mangefel, Hartman and 

Moon were present, 

‘The minutes of the previous meeting were approved as read, 

From the previous meeting the proposed Land Fill Permit, presented last 
mooting by Mike Allen, was discussed and recommendations for changes made, 

Under the Protective Covenants section there should be an article 
requiring review by the Planning Commission, 

Another Protective Covenant should specifically state that all 
existing land use laws are to be strictly adhered to, 

Hartman read the letter to the District Planner from the District 
Administrator, datéd September 7, 1973, in which he explained that he 
was not inclined to give lease to O'Keefe"s for the site size discussed 
and recommended at the last Commission meeting, Further the letter said 
that the Congress of Micronesia projects for a freove facility and farmers’ 
market were to be located at the site of the land fill, Hartman said 
that he would work with Wally Kluver and the Distad and attempt to develop 
an overall plan for site development including all three buildings, 

Hartman read the memo from the Distad concerning Legislative Proposals 
for the Congress of Micronesia, Sen, Mangefel gave background information 
on how the Yap Delegation handles such proposals and establishes its 
priorities, It was noted that outstanding projects now include, for 
Yap District, Outer Islands copra warehouses, the Euripik dispensary, 
the Yaf/farmers' market and freeze facility. He said that the Congress 
4s redommending a sum of $150,000 be appropriated in Fiseal Year 1975, 
for the Architecture and Engineering design of a new harbor. There is 
presently a request for money for building of a community center building 
After discussion the Commission decided to deféx recommendations on 
Proposals it might have until a later meeting. 



ST TERRITORY OF THE PACIFIC ISLANDS It was announced that the Parsons master planning team was coming to 
? ISLANDS PLANNING COMMISSION Yap for the 50% review of the Airport Master Plan from September 22 | 

through the 24th, Commission members ‘requested that they meet with the : 
‘ group during their visit. 

TEMBER 14, 1973 

DISTRIBUTION 
Ms YAP DISTRICT PLANNER 
JECTs PLANNING COMMISSION MEETING, SEPISMBER 

A letter was read that said that Yap was to get 10 of the % dispensaries 
to be built under the Outer Island Dispensary Program, Hill-Burton 

funded, It was noted that this was a very high proportion of the total 
dispensaries being built and that Yap District certainly did a fine 
job in certifying the sites and planning the program, 

meeting of the Yap Islands Planning commission was held on September 12, 
3, at 1130 p.m., at the Conference Room, Gilinatam was the 
mission member absent. Guest was Senator John Mangefel, Hartman and 
n were present. 

A report on the hospital said that the public hearing was held, as 
previously decided and after public notice was given, on August 29, 
at Pe'meerur in Keng. There were about 22 persons in attendance, in- 
cluding Moon, Gilmoon, and Hartman, It was noted that there was only 
one Magistrate who attended the hearing, F. Falauaath, The hearing 
thue concluded the site selection preliminary work, and now the Land 
Management personnel are acquiring the property, ‘ 

minutes of the previous meeting were approved as read. 

a the Previous meeting the proposed Land Fill Permit, presented last 

ting by Mike Allen, was discussed and recommendations for changes made: The census base maps were shown and favorably commented upon,. 

( meeting adjourned at 3:45 p.m, 

David Hartman 

Undex the Protective Covenants section there should be an article 
requiring revibw by the Planning Commicsion, 

Another Protective Covenant should specifically state that all 
existing land use laws are to be strictly adhered to, 

tman read the letter to the District Planner from the District 
\nistrator, datéd September 7, 1973, in which he explained that he 
not inclined to give lease to O’Keefe"s for the site size discussed 
recommended at the last Commission meeting. Further the letter said 

+ the Congress of Micronesia projects for a freoze facility and farmers’ 
tet were to be located at the site of the land fill, Hartman said 
; he would work with Wally Kluver and the Distad and attempt to develop 
werall plan for site development including all three buildings, 

Distributions Members 

President, Yap District Legislature 
Chairman, Yap Islands Council 
District Administrator 

Yap District Congressional Delegation 
Chief of Planning, HQ 
Sen, Mangefel 

District Land Management Officer a 

man read the memo from the Distad concerning Legislative Proposals ' } 
the Congress of Micronesia. Sen, Mangefel gave background information 
ow the Yap Delegation handles such proposale and establishes its . 
wities. It was noted that outstanding projects now include, for 
District, Outer Ielands copra warehouses, the Euripik dispensary, 
Ye farmers" market and freeze facility. He said that the Congress 
e nding a sum of $150,000 be appropriated in Fiseal Year 1975, 
the Architecture and Engineering design of a new harbor, There is 
ently a request for money for building of a community center building 
rc discussion the Commission decided to defer recommendations on 
Oeals it might have until a later meeting. 



‘t was announced that the Parsons master planning team was coming to 
‘ap for the 50% review of the Airport Master Plan from September 22 
hrough the 24th, Commission members requested that they meet with the 
‘roup during their vieit, 

letter was read that said that Yap was to get 10 of the % dispensarie 
© be built under the Outer Island Dispensary Program, 1421-Burton “ 
unded, It was noted that this was a very high proportion of the total 
ispensaries being built and that Yap District certainly did a fine 
ob in certifying the sites and planning the Pprogran, 

report on the hospital said that the public hearing was held, as 
reviously decided and after public notice was given, on August 29, 
t Pe'meerur in Keng. There were about 22 Persons in attendance, in- 
luding Moon, Gilmoon, and Hartman, It was noted that there was only 
ne Magistrate who attended the hearing, F. Falauaath, The hearing 
wus concluded the site selection preliminary work, and now the Land 

int personnel are acquiring the property, ' 

% census base maps were shown and favorably commented upons. 

@ meeting adjojirned at 3:45 p.m, 

wid Hartman 

stributions Members 
President, Yap District Legislature 
Chairman, Yap Islands Counoil 
District Administrator 

Yap District Congressional Delegation 
Chief of Planning, HQ 

District Land Management Officer a 

“ ® ec @ 
TRUST TERRITORY OF THE PACIFIC ISLANDS Office of the District Administrator, Yap 

TO 
DATE: August 8, 1973 District Planning Officer 
Serial: LMY0634 

FROM District Land Management Officer 

SUBJECT: Proposed Standard Form, Land Fill Permits 

I would appreciate if you would bring the attached Land Fill Permit forms to 
the attention of the District Planning Commission at their next regular 
meeting. 

The attached forms, (1) Agreement for Marine Land Fill, (2) Certificate of 
Conipliance, and (3) Protective Cov enants have been developed by the Chief, 
Lands and Surveys for use in the Yap district for any future land fill 
requests.Section 2 of Title 67 of The TT Code specifiies that permission of 

the District Administrator must be obtained by persons desiring to fill 
Marine areas before they begin such activity. The purpose of these proposed 
documents is to effect co mpliance of this section of the code in all 
future instances. This office is working with several cases of land fill 
projects which were begun without proper documentation in an’effort to 
properly document all such work. ~ 

The comments of the Planning Commission with regards to the local suitability 
of the documents, particularly the Protective Covenants, would be most appreciated. 
At the present time the documents are only in draft form and can be revised 
if such appears reasonable or necessary. 

I will be available to attend the next meeting and discuss this matter with 
the Planning Commission. 

Michael H. Allen 

cc: Chief, Lands & Surv eys “ 

Enclosure: 6 sets proposed Land Fill Documents



TRUST TERRITORY OF THE PACIFIC ISLANDS Office of the District Administrator, Yap 

™ District Planning Officer DATE: August 8, 1973 
Serial: LMY0634 

FROM +: District Land Management Officer 

SUBJECT: Proposed Standard Form, Land Fill Permits 

{ would appreciate if you would bring the attached Land Fill Permit forms to 
the attention of the District Planning Commission at their next regular 
neeting. 

The attached forms, (1) Agreement for Marine Land Fill, (2) Certificate of 
tompliance, and (3) Protective Cov enants have been developed by the Chief, 
-ands and Surveys for use in the Yap district for any future land fill 
tequésts.Section 2 of Title 67 of The TT Code specifiies that permission of 
the District Administrator must be obtained by persons desiring to fill 
farine areas before they begin such activity. The purpose of these proposed 
locuments is to effect co mpliance of this section of the code in all 
future instanceg. This office is working with several cases of land fill 

rrojects which were begun without proper documentation in an effort to 
‘roperly document all such work. 

Leonard Q. Aguigut wit 

Deas Me. Aguigui: 

T om planning to jut on over miter aténalén of my 

Goo Day Rectediaat. In this cementhen, I weld 
like to ask your perniesion on this astter. Further- 

" Rie, the aise of the extension ts Bb fest by 11 feet. 

‘he comments of the Planning Commission with regards to the local suitability 
of the documents, particularly the Protective Covenants, would be most appreciated. 
\t the present time the documents are only in draft form and can be revised 
.£ such appears reasonable or necessary. 

will be available to attend the next meeting and discuss this matter with 
the Planning Commission. 

(ichael H. Allen 

Nephing fox your benevolent scasideuation. S 

‘Trask you very meh. 

c: Chief, Lands & Surv eys “ 

mclosure: 6 sets proposed Lard Fill Documents



TRUST TERRITORY OF THE PACIFIC ISLANDS 
Office of the District Administrator 

Yap District 

In reply refer to, 

Land Management 

Serial: LMY0639 

August 16, 1973 

Mr. Joe Tamag 

Fanoway Store ¢ “
 

. : % Yap 

7 7 ok 
.” ™ “ Dear Mr. Tamag, 

Legaa rt ’ c I am advised by the District Land Management Officer that you are 
. / at this time constructing an over water addition to your store, 

F For your information Title 67, Chapter 1, Section 2 (c) of the Trust 
? ' Territory Code‘\reads as follows: 
Mae Aguigul; 

"The owner of land abutting the ocean or lagoon shall have the 
right to fill in, erect, construct and maintain piers, buildings, 

or other construction on or over the water or reef abutting his 
land and shall have the ownership and control of such construction, 

PROVIDED, that said owner first obtains written permission of the 
District Administrator before beginhing such construction." 

: i _T am planing Wo yt an over meter exténaton of my 4a 
|" Gap ny Rewtatiians. ed. 

like to ask your perniesion on this satter. Further- 

mabe, the ales of the extension is 44 feet by 11 feet: In as much as this office has not granted permission for any overwater 
construction in the vicinity of your store you are requested to cease 
any construction over the water or any filling in of the 
marine area adjacent to the store until a properly documented fill 
permit is obtained. 

Nephag fer your benevolent ceasisesation. 

“ ‘Thaak yeu very mah. The fill permit may be arranged through the District Land Management 
Office and if approved by the District Planning Commission and myself, 

7 will constitute the required written permission of this office. 

Sincerely youre, Sincerely, 

< 
Meee Q. er 

cc: DLMO 

Dist. Planning Officer 
Chairman, Yap Planning Commission 
Chief, Lands & Surveys,— 

Foxsante 2. Felemath 
Wasaga 

> peceved 
AUG 27 1373
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TRUST TERRITORY OF THE PACIFIC ISLANDS 

Office of the District Administrator 

Yap District 

In reply refer to, 

Land Management 
Serial: LMY0639 

August 16, 1973 

- Joe Tamag 
noway Store 

P 

ar Mr. Tamag, 

am advised by the District Land Management Officer that you are 
thi® time constructing an over water addition to your store. 

r your information Title 67, Chapter 1, Section 2 (c) of the Trust 
rritory Code‘reads as follows: 

"The owner of Pend abutting the ocean or lagoon shall have the 
right to fill in, erect, construct and maintain piers, buildings, 
or other construction on or over the water or reef abutting his 
ad and shall have the ownership and control of such construction, 
PROVIDED, that said owner first obtains written permission of the 
District Administrator before beginhing such construction." 

as much as this office has not granted permission for any overwater 
istruction in the vicinity of your store you are requested to cease 
¢ construction over the water or any filling in of the 
tine area adjacent to the store until a properly documented fill 
mit is obtained, 

: £111 permit may be arranged through the District Land Management 
‘dee and if approved by the District Planning Commission and myself, 
.l constitute the required written permission of this office. 

ea 

hes Agiigu: 

DLMO 

Dist. Planning Officer 
Chairman, Yap Planning Commission 
Chief, Lands & Surveya¢— 

. 7 @ 

TRUST TERRITORY OF THE PACIFIC ISLANDS Office of the District Administrator, Yap 
’ 

District Planning Officer DATE: August 23, 1973 

Serial: LMY0641 

rROM ; District Land Management Officer 

SUBJECT: Request for fill permit, FernandoFalevaath 

This office is in receipt of a request for afill permit from Mr. Fernando 
Falevaath, manager and owner of the One Day restaurant. We expect that 
Mr. Faleuaath will be contacting us personally to arrange the details 
of the permit in the near future. 

One important aspect of the permit is the requirement that the permittee 

meet all applicable laws and regulations relating to the proposed construction, 
In a very preliminary review of Mr. Faleuaath's application it seems unlikely 

that he is going to be able to meet the requirements of Yap District Law no. 
3-18 regarding requirements for off-street parking. 

I would like to request that before we enter into the negotiations of the fill 
permit that you counsel Mr. Faleuaath with regards to this particular matter. 

Allen Michael H, 

ec: Chairman, Yap Planning Commission 

Chief, Lands & Surveys 

wht, 

is 4 

ab. si:9 & isi A) 



RRITORY OF THE PACIFIC ISLANDS Office of the District Administrator, Yap P 

District Planning Officer DATE: August 23, 1973 

Serial: LMY0641 

District Land Management Officer 

Request for fill permit, FernandoFalevaath 

‘ice is in receipt of a request for afill permit from Mr. Fernando 
h, manager and owner of the One Day restaurant. We expect that 
waath will be contacting us personally to arrange the details 
vermit in the near future. 

irtant aspect of the permit is the requirement that the permittee 
appicable laws and regulations relating to the proposed construction, 

‘yy preliminary review of Mr. Faleuaath's application it seems unlikely 
is going to be able to meet the requirements of Yap District Law no. 
arding requirements for off-street parking. 

like to requanchihat before we enter into the negotiations of the fill 
hat you counsel Mr. Faleuaath with regards to this particular matter. 

roo .QaSaunr : 
H. Allen 

irman, Yap Planning Commission 
ef, Lands & Surveys Pe 

aay \ 1%) 
Aa\* d 

Fee 

&1.> S Received “<a\ 76 E : 
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TRUST TERRITORY OF THE PACIFIC ISLANDS 
Office of the District Administrator 

Yap District 

In reply refer to, 

Land Management 

Serial: LMY0638 

August 16, 1973 

Mr. Fernando Falewaath 
Yap Wholesalers 
Yap 

Dear Mr. Falewaath, 

I am advised by the District Land Management Officer tha¥ you are 
apparently beginning an over water addition to your One Day restaraunt. 

For your information Title 67, Chapter 1, Section 2 (c) of the Trust 
Territory Code reads as follows: 

"The owner of land abutting the ocean or lagoon shall have the 
right to fill in, erect, construct and maintain piers, buildings, 
or other construction on or over the water or reef abutting his 
land and shall have the ownership and control of such construction; 
PROVIDED, that said owner first obtains written permission of the 
District Administrator before beginning such construction." 

In as much as this office has not granted permission for any over water 
construction in the vicinity of the One Day restaraunt you are requested 
to cease any construction over the water or any filling in of the 
marine area adjacent to the restaurant until a properly documented fill 
permit is obtained, 

The fill permit may be arranged through the District Land Management 
Office and if approved by the District Planning Commission and myself, 
will constitute the required written permission of this office. 

Sinc 

lee ‘ 
ard Q. Aguigti 

DLMO 

Dist. Planning Officer 

Chairman, Yap Planning Commission 
Chief, Lands & Surveys a aul jogo 

’ > 
\” peceived 72\ 



+ District Administrator, Yap , 

DATE: August 23, 1973 

Serial: LMY0641 

t from Mr. Fernando 
.» We expect that 
nge the details 

that_the permittee 
he SN Bee construction, 
ation it seems unlikely 
f Yap District Law no, 

' 
negotiations of the fill 
this particular matter. 
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TRUST TERRITORY OF THE PACIFIC ISLANDS 
Office of the District Administrator 

Yap District 

In reply refer to, 

Land Management 

Serial: LMY0638 

August 16, 1973 

Mr. Fernando Falewaath 
Yap Wholesalers 
Yap 

Dear Mr. Falewaath, 

I am advised by the District Land Management Officer thay you are 
apparently beginning an over water addition to your One Day restaraunt, 

For your information Title 67, Chapter 1, Section 2 (c) of the Trust 
Territory Code reads as follows: ( 

"The owner of land abutting the ocean or lagoon shall have the 
right to fill in, erect, construct and maintain piers, buildings, 
or other construction on or over the water or reef abutting his 
land and shall have the ownership and control of such construction; 
PROVIDED, that said owner first obtains written permission of the 
District Administrator before beginning such construction." 

In as much as this officé has not granted permission for any “over water 
construction in the vicinity of the One Day restaraunt you are requested 
to cease any construction over the water or any filling in of the 
marine area adjacent to the restaurant until a properly documented fill 
permit is obtained. 

The fill permit may be arranged through the District Land Management 
Office and if approved by the District Planning Commission and myself, 
will constitute the required written permission of this of fice. 

Since '* 

?, 
ochla” 

eUnard Q. Aguigui 

cc: DLMO 

Dist. Planning Officer 
Chairman, Yap Planning Commission 

Chief, Lands & Surveys.~ rad 
LA 

Received 9~<2 
19 2°77 1973 =}
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TR TERRITORY OF THE PACIFIC ISLANDS 
Office of the High Commissioner 

Saipan, Mariana Islands 

CERTIFICATE OF COMPLIANCE 

ISSUED IN ACCORDANCE 

AGREEMENT FOR MARINE LAND FILL 

YAP ISLAND, YAP DISTRICT 

KNOW ALL MEN BY THESE PRESENTS: that 

WHEREAS, by an Agreement for Marine Land Fill dated the 

day of , 19 , the Government of the Trust Territory 

of the Pacific Islands, represented by the District Administrator, Yap 

District, authorized , hereinafter 

known as the “Permittee”, to fill in certain marine lands owned by the 

Government and to construct certain improvements on said filled lands, 

such fill and improvements hereinafter referred to as the “Construction; 

and 

WHEREAS, Permittee is the owner of or under Yapese custom has 

secured controlling interests in the lands abutting the marine lands 

the subject of this Certificate; and 

WHEREAS, the Permittee acting in accordance with said Agreement 

did fill the said marine lands, as hereinafter described, and make { 

improvements thereon, 

NOW, THEREFORE, FOR AND IN CONSIDERATION of the foregoing, I, 

Leonard Q. Aguigui, District Administrator, Yap District, DO HEREBY 

ISSUE THIS CERTIFICATE OF COMPLIANCE to the Permittee recognizing the 

following: 

ARTICLE 1. OWNERSHIP OF CONSTRUCTION 

Pursuant to Section 2(1)(c) of Title 67 of the Trust Territory 

Code, ownership and control of the fill material placed by the Permittee 

on the former marine lands shown as Lot Number » containing 

and area of Square meters, more or less, as shown on 

Division of Lands and Surveys Drawing Number » &@ copy of 

1 of 3 
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Division of Lands and Surveys Drawing Numbey? » a copy of 

lof 3 

which is attached hereto and made a part hereof by reference as 

Exhibit A, is recognized to be vested in the Permittee, his heirs, 

successors, and assigns, forever, together with all improvements 

constructed or erected on said filled lands as of the date of this 

Certificate and as the Permittee may hereafter construct or erect; 
. 

Subject, however, to the Protective Covenants for Filled Marine Lands, 

Yap Island, Yap District, which Protective Covenants are attached 

hereto and made a part hereof by reference as Exhibit B. 

ARTICLE 2, SUBSURFACE RIGHTS REMAINING WITH GOVERNMENT 

Notwithstanding the provisions of Article 1 of this Certificate, 

all ownership rights to the former marine lands now located beneath 

the Construction remain vested in the Government of the Trust Territory 

of the Pacific Islands, its successors and assigns, forever, While 

Permittee is authorized to divest himself of ownership rights in or to 

the Construction, such divestment is subject to the Government's 

subsurface ownership rights. 

ARTICLE 3. ABUTTING LANDS 

As part of the consideration for the granting of the aforesaid 

Agreement for Marine Land Fill and this Certificate, the Permittee 

has represented and does represent to the Government that he is the 

owner of or under Yapese custom has controlling interests in the lands 

which abut the Premises. Should at a future date, ownership of such 

abutting lands be judged by a court of competent jurisdiction to be 

vested in a person or persons other than the Permittee hereunder, 

then, the provisions of this Certificate shall become null and void 

and of no legal effect. 

IN WITNESS WHEREOF, I have hereunto set my hand this 

, 19 

By: 

Leonard Q, Aguigui 

District Administrator 
Yap District 





PROTECTIVE COVENAN
TS 

FOR FILLED MARINE LAN
DS 

YAP ISLAND, YAP 
DISTIRCT 

PURPOSE. These Protective Co
venants are necessa

ry in order to 

maintain the harmon
ious appearance of 

this development, g
uard 

against environmenta
l damage to the sur

rounding marine land
s, and 

protect against 
inappropiate lan

d use. 

AREA ‘OF APPLICATION,
 These covenants shal

l apply to marine l
ands which 

have been filled in 
and developed under 

Section 2 (1) (c) of Title 67 of 

the Trust Territory 
Code; and more speci

fically Lot Number 
® 

as shown on Divis
ion of Lands and Surveys

 Drawing Number 
® 

approved on the 
19 , herein- 

day of 
5 

after referred as th
e “Premises”. 

FUTURE USE. The Premises shall b
e used solely for 

purposes 

for a period of t
en (10) years from t

he date of the Ce
rtificate of 

Compliance of whi
ch these covenant

s are a part, provided that any
 change 

in use after the Sai
d ten (10) years shall be i

n-accordance with th
en 

applicable zonin
g requirements. 

CONSTRUCTION CONT
ROL. No further buildi

ngs, structions o
r facilities 

other than those aut
horized in the Agree

ment for Lagoon Fill
 dated the 

, 19 , under which this C
ertificate 

day of 

of Compliance and th
ese Protective Coven

ants are issued, shall be erected, 

placed or altered
 on the Premises 

until the constru
ction plans and 

/ 

specifications and a plan showing the l
ocation of the propo

sed structure (s) 

have been approved b
y the District Admin

istrator, Yap Distri
ct, a6 to 

quality of workmanshi
p and materials, harm

ony of external desi
gn with 

existing structures, 
85 to location with r

espect to the finishe
d grade 

elevation of the fil
led marine lands, an

d as to complance with el
l 

applicable Territory,
 District and Municipa

l laws. 

BUILDING LOCATION
. 

(a) No building shall be 
located on the Premis

es nearer than fiftee
n qs) 

feet to the front lot line and ten (10) feet to the rear 
or side lot lines. 

1 of 3 



(b) For the purposes of this cov
enant, three (3) feet of the eaves 

shall not be considered
 as part of the buildin

g; however, steps, open 

porches and any other p
art of the building sha

ll be considered. 

FURTHER SUBDIVISION OF LOTS. 
The Premises shall not be su

bdivided to 

create additional lots or to reduce the area, w
idth or depth of the 

Premises. 

EASEMENTS. Easements necessary for the 
installation and maintenance

 

of utilities to serve the buildings constructe
d on the Premises are 

reserved, 

NUISANCES. No noxious or offensive 
activity shall be carried

 on 

upon the Premises, nor shall anything be don
e thereon which may be 

or may become an annoyance 
or nuisance to the neighborhood. 

TEMPORARY STRUCTURES. No structure of a temporary character, tent, 

shack, garage, or other outb
uilding shall be used on the Premises 

at any time as a residence either temporary
 or permanently. 

SIGNS, No signs of an offensive nature shall
 be erected on the 

Premises at any time. 

‘ 

LIVESTOCK AND POULTRY. No animals, livestock, or poultry of any kind 

shall be raised, bred or kept on the Premises
, except that dogs, cats 

or other household pets may be ke
pt provided thet they are not kep

t, 
f 

i 

bred, or maintained for any commerci
al purpose. 

GARBAGE AND REFUSE DISPOSAL, The Premises shall not be used or 
maintained 

as a dumping ground for rubbish,
 Trash, garbage or other wast

e shall 

not be kept except in sanitary containers, All incinerators or 

equipment for the storage or dispo
sal of such material shall be kept 

in a clean and sanitary condition. 

WATER SUPPLY AND SEWERAGE DISPOSAL
. No individual water supply system 

or sewerage disposal system shall b
e permitted on the Premises unless 

such system is located, constructed and equipped in accord
ance with the 
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requirements, standards and recommendations of the District Director 

of Public Health, Yap District, as approved by the District 

Administrator, Yap District, Within sixty (60) days of such being 

made available, the facilities constructed on the Premises shall be 

connected to a public water system and to a public sewerage system, 

SIGHT DISTANCE ALONG ADJACENT ROADWAY. No fence, wall, hedge, or 

shrub planting which obstructs sight lines at elevations between two 

(2) @nd six (6) feet above the adjacent roadway shall be placed or 

permitted to remain on the Premises. 

TERM OF COVENANTS, These covenants are to run with the land and shall 

be binding on all parties and all persons claiming under them for a 

period of thirty years fof the date of the Certificate of Compliance 

of which these covenants are a part, after which time said covenants 

shall be automatically extended for successive periods of ten (10) 

years, unless an instrument by the District Administrator, Yap District, 

or his successor, has been executed agreeing to change said covenants 

in whole or in part 

ENFORCEMENT, Enforcement shall be by proceedings at law or in equity 

against any person or persons violating or attempting to violate any 

covenant either to restain violation or to recover damages. ‘ 

SEVERABILITY, Invalidation of any one of these covenants by judgment 

or court order shall in no way affect any of the other provision which 

shall remain in full force and effect. 

REPURCHASE OPTION, Should the Permittee, his heirs and assigns, within 

ten (10) yearsfrom the date of the Certificate of Compliance of which 

these convenants are a part, decide to sell, assign, bargain, convey, 

lease or otherwise transfer or dispose of any interest in the Permittee's 

Construction for other than security purposes, the Government of the 

Trust Territory of the Pacific Islands, or its successor, within a 

reasonable period of time of such determination, shall have the 

option to purchase the Construction for the then fair market value 

of the Construction, 



J TERRITORY OF THE PACIFIC ISLANDS 
Office of the High Commissioner 

Saipan, Mariana Islands 

AGREEMENT FOR MARINE LAND FILL 

YAP ISLAND, YAP DISTRICT 

MADE PURSUANT TO SECTION 2(1)(c) OF TITLE 67 

OF THE TRUST TERRITORY CODE 

THIS AGREEMENT, made and entered into this day of 

, 19 , by and between the Government of the Trust 

Territory of the Pacific Islands, represented by Leonard Q. Aquiqui, 

District Administrator, Yap District, hereinafter referred to as the 

"Government", and , @ resident of 

Village, Yap Island, Yap District, and a citizen of 

the Trust Territory of the Pacific Islands, hereinafter referred as the 

"Premittee”. 

WITNESSETH, THAT 

WHEREAS, the Permittee is the owner of certain private lands 

abutting a marine area lo¢ated below the high water mark, which is 

owned by the Government and is hereinafter described; and 

WHEREAS, the Permittee has made application to the Government to 

fill in said marine area and thereafter to erect buildings thereon, 

such fill and buildingshereinafter referred to as the "Construction"; 

and 

WHEREAS, the Government has reviewed such application and 

development plans for the proposed construction and has determined that 

there will be no adverse affect from the making of such fill; and 

WHEREAS, the Permittee and Government have met and have agreed 

that the Construction may proceed under the terms and conditions as 

are set forth herein, 

NOW, THEREFORE, FOR AND IN A CONSIDERATION of the agreements and 

covenants hereinafter set forth and the benefits to be derived 

therefrom, the parties do mutually agree as follows: 
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therefrom, the parties do mutually agree as follows: 

- 
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ARTICLE 1, LAND ABUTTING OWNED BY PERMITTEE 

Pursuant to Section 2(1)(c) of Title 67 of the Trust Territory 

Code, the Permittee hereby warrants that he is the owner of or under 

Yapese custom has controlling interests in the land abutting the 

marine lands which are to be filled under this Agreement. 

ARTICLE 2, LOCATION OF PREMISES 

The marine area which is the subject of this Agreement and 

on which Permittee's Construction is to be placed, is located in 

, Village, Yap Island, Yap District and is designated as Lot 

Number , as shown on the attached sketch, which is 

incorporated herein and made a part hereof by reference as Exhibit A, 

hereinafter known as the "Premises". 

ARTICLE 3. TERM FOR PLACEMENT OF FILL 

Permittee agrees that within thirty (30) days of the date of this 

agreement that he shall have commenced the filling in of the Premises 

and that he shall diligently persue completion of such filling in; 

provided however, that placement of all fill material must be 

completed within ) months of the date of 

this agreement, 

ARTICLE 4. FILL MATERIAL 

The Permittee's filling of the Premises shall be governed by the 

following conditions: 

a) Only rock, sand, coral, earth or other inert material shall 

be used as fill material and junk, trash, tin cans, garbage, tree 

stumps and ‘other rubbish shall not be used, 

b) The fill shall be made to a height not less than two (2) feet 

above the high water mark, 

c) The edge of the fill shall be so maintained in a suitable 

fashion to prevent erosion by action of the waters of the lagoon or 

ocean, 

ARTICLE 5. PLACEMENT OF BOUNDARY MARKERS 

Upon completion of the filling in of the Premises by the 

Permittee, in accordance with Exhibit A hereto, the Permittee shall 
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Upon completion of the filling in of the Premises by the 

Permittee, in accordance with Exhibit A heretd® the Permittee shall 

2 of 5 

jointly place concrete boundary markers on all corners of the Premises. 

For purposes of this Article, the Government's representative shall 

be the District Land Management Officer, Yap District. Placement of 

said markers shall constitute recognition by the Permittee and the 

Government that all filling in of the Premises has been completed. 

peeael aceinoe of said monuments, the District Land Management 

Officer shall cause a survey of the monumented lands to be conducted 

and the results thereof mapped in accordance with standard Division 

of Lands and Surveys procedures, 

ARTTCLE 6. CONSTRUCTION OF BUILDINGS 

Upon placement of boundary markers on the corners of the 

Premises as provided for under Article § hereof, the Permittee shall 

commence erection of the buildings and or other facilities as 

described in Permittee’s application and development plans, such plans 

being attached hereto and made a part hereof by reference as Exhibit 

B. Such erection shall be commenced within thirty (30) days of 

placement of said boundary markers and shall be diligently persued 

and completed within ( ) months of placement 

of such markers. Permittee agrees that no other buildings, 

structures, or facilities except thoses described in Exhibit B hereto 

shall be constructed, placed or erected on the Premises. 

ARTICLE 7, COMPLETION 

Filling in of the Premises and erection of the improvements 

authorized shall be completed within the periods set forth above, 

otherwise all rights granted herein shall terminate and shall be 

null and void and of no legal effect unless the Government shall have 

extended such periods in writing before the periods shall have expired, 

ARTICLE 8. CERTIFICATE OF COMPLIANCE: PROTECTIVE COVENANTS 

Upon fulfuilling all of the terms and conditions set forth j 

substantially in the form attached herto as 

above, the Permittee shall be issued a certificate of compliance/by Exhibit C, 

the District Administrator, Yap District, acknowledging that he is 

the owner of the "Construction". Such certificate of compliance 

shall contain and Permittee's future use of the Premises and 
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shall contain and Permittee's future use of the Premises and 

- 
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Construction shall be subject to the Protective Covenants as are 

attached hereto and made a part hereof by reference as Exhibit C, 

ARTICLE 9, FUTURE GOVERNMENT CONTROL OF THE PREMISES 

With the Permittee fulfilling, on a continuing basis, all of the 

| 

terms and conditions of this Agreement, then the Government agrees not | 

to jnterfere with the Permittee's peaceful use and occupation of the 

Construction, Ownership of the former marine lands beneath the proposed 

Construction, however, is still recognized by the Permittee to be 

vested in the Government. If in the future, the Government determines 

Construction, 

that the Pramtees, or any part thereof, is required for public 

purposes, it shall be taken or condemned under the laws of Eminent 

Domain, if a suitable agreement cannot be negotiated. All compensation 

to the Permittee awarded by reason of such taking of the Construction, 

or any part thereof, shall be determined by the Trial Division of the 

High Court, in accordance with Permittee's interests in the Premises, 

ARTICLE 10. INSPECTION 

The District Administrator, or his representative designated in 

writing, shall have access at all reasonable times to the Premises for 

the purpose of inspecting the same to determine whether the Permittee 

is adhering to the terms and conditions of this Agreement. 

ARTICLE 11, AGREEMENT COMPLETE 

/ 
It is hereby expressly agreed that this Agreement contains all 6f 

the terms, covenants, conditions and agreements between the parties 

hereto relating in any manner to the Premises, and that no “prior 

agreement or understanding pertaining to the same shall be valid or of 

any force or effect, and that the terms, covenants, conditions and 

provisions of this Agreement cannot be altered, changed, modified or 

added to except in writing signed by the parties hereto. 

ARTICLE 12, AGREEMENT BINDING 

This Agreement and the covenants, conditions and restrictions 

hereof shall extend to and be binding upon the heirs or successors, 

and assigns of the parties hereto and to any other person claiming 

to hold or to exercise any interest by, under, or through any of the 
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to hold or to exercise any interest by, under, or through any of the | 

- 
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parties hereto. 

IN WITHESS WHEREOF, the parties have hereunto set their hands 

the year and day first above written, 

PERMITTEE GOVERNMENT OF THE TRUST TERRITORY 
OF THE PACIFIC ISLANDS 

By: 

Leonard Q. Aguigui 

District Administrator 

Yap District 

eseoeseeeeoeeeeee ee ees eee e eee eeeeeeeeetd 

TRUST TERRITORY OF THE PACIFIC ISLANDS). . 
YAP ISLAND, YAP DISTRICT » 

On this day of : , 19 , before me 

the Clerk of Courts, Yap District, personally appeared before me the 

abpee named Permittee and acknowledged that he understood the 

provisions provisions herein set forth and acknowledged that he 

executed the same as his free act and deed, 

IN WITNESS WHEREOF, I hereunto set my hand and officiel seal, 

By: 

Clerk of Courts 

Yap District 

SHSTSHHS#*etCseee else see ees OF eensesHeeens vee 

RECORDING OF AGREEMENT 

Filed and Recorded in Book Page 

-A.M./P.M,, this day of 

By: 

Clerk of Courts 
Yap District 
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This Gertificate should heave es attachments 
the survey sep om Protective Cevenents ss previously develeped in 

We are eware of Drawing Mo. 5015/68 for 
the Bocles preperty; but, we de net knew of a survey of the 
Protestent Missien lands. 

i
 

the District Aéministreter ahould issue « Gertificate of Gemplianece 

Yer the remaining cases, please previde copies of oll pertinent 

| | | 

Your quements ou eny ef the above will be appreciated. 

similar te the stteched. 

past cerrespendence. 

t
s
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duly 14, 1973 
Serial: L412506 
Pile:178,81.6 

. 

1 Bistriet Lend Measgeneat Gifices 
Chief, Lande and Surveys 

ver 
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the remaining cases, pleese provide copies of all pertinent 
pest correspondence. ve are aware of Drawing No. 5015/68 for 
the Booles preperty; but, we de net knew of « survey of the 
Protestant Missien lands. 

Your qemments on any ef the above will be appreciated. 
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ncn? ve AIA MAL TO Yap Office 

28, 1973 

Dennis Pacht 

Lands and Surveys Division, HQ 
Saipan, Mariana Is. 96950 

Reference: Y-0113, Sylvester, Alfonso 

Dear Dennis: 

Enclosed herewith please find copies of documents pertaining to the subject case per your request during your conversation with Al 
Snyder on June 25, 1973. 

Al explained that you and he have reached 
that according to 67 TTC §2 (l)¢ a Distric 
authorized to grant qualified permission. 

a tenative understanding 
t Administrator is not 

According to the law cited above our client then, became the 
rightful owner of the fill-in land at the time he obtained per- 
mission to fill. 

We appreciate your time and effort on this matter which is of 
considerable importance to our client. 

Sincerely yours, 

- *) 

S nine _ 
Tony Villanueva 
Counselor 

gp 

Enclosures 

cc: Mike Allen w/out enclosure
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SIAN LEGAL SERVICES CORPORATION rost ornict son ae 
RNEYS ANDO MICRONESIAN COUNSELORS ak Teishwone ease Sone 

CABLE ADORESS: MICROLEX manu OFrIcE - OMAN ONCE 
Pasa ALON, WESTERN CAROUNE ILANOR BORED —-LABTERN CAROUNE IBLAMOS B84) ER MITCHELL OELSON EHMES 
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NAHOY G. SELIFIS: 
ALBERT & SNYOER 
MICHAEL UNGER 

AQUINO TONY VILLANUEVA June 28, 1973 J BARRY, si) HANS WILIANDER 
BuRDICK SAMUEL WITHERS. Jk 

-S Pacht 
+ and Surveys Division, HQ 
tin, Mariana Is. 96950 

> Reference: Y-0113, Sylvester, Alfonso 

Dennis: 

ised herewith please find copies of documents pertaining to the 
et case per yohr request during your conversation with Al 
ron June 25, 1973. 

plained that you and he have reached a tenative understanding 
according to 67 TTC §2 (l)c a District Administrator is not 
rized to grant qualified permission. 

ding to the law cited above our client then, became the 
ful owner of the fill-in land at the time he obtained per- 
on to fill, 

preciate your time and effort on this matter which is of 
derable importance to our client. 

Sincerely yours, 

le a 
1llanueva 

Counselor 

sures 

4ike Allen w/out enclosure 

February 13, 1969 

Mr. Alfonso, Silbester 
Worowo, Rull Munic. 
Yap, W. C. Is. 

Bear Mr. Silbester: 

This letter is to authorize you to build a store behind your present 

house and adjacent to the Protestant Mission. It also authorizes you 

to fill, at your own expense, the area under and beside Peter Suger's 

house. 

Tis authorization is not assignable and does not give you any ownership 

eights in the land. It is also pointed out that it is revokable and 

reasonable notice the Government may require you to vacate the premises. 

Sincerely, 

George A. Hoover 
Actg. Dist. Administrator 

Land Management Office, Yap 



February 13, 1969 

. Alfonso, Silbester 
‘owo, Rull Munic. 
tp W. Ce Ise 

iw Mr. Silbester: 

.8 letter is to authorize you to build a store behind your present 

ise and adjacent to the Protestant Mission. It also authorizes you 

fill, at your own expense, the area under and beside Peter Suger's 

1806 . 

.8 authorization is not assignable and does not give you any ownership 

mts in the Land. ? It is also pointed out that it is revokable and 

isonable notice the Government may require you to vacate the premises. 

Sincerely, 

George A. Hoover 
Actg. Dist. Administrator 

t Dist. Land Manajement Office, Yap 

TRUST TERRITORY OF THE PACIFIC ISLANDS 
Office of the District Administrator 

Yap District 
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TRUST TERRITORY OF THE PACIFIC ISLANDS 
) Office of the District Administrator 

Yap District 
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TRUST TERRITORY OF THE PACIFIC ISLANDS Office of the District Administrator, Yap 

File DATE: 6/13/73 

rrom : District Land Management Officer 
i ave now, tinder no 

SUBJECT: Land Fill Permit for Bapilun of Keng Village 

Fran Defngin brought Bapilung into the office this morning to discuss @ possible land fill permit for work presently underway by Bapilung 
in Keng. 

B. noted that the large area across from his own house was filled by him approximately ten years ago and that since he is able to acquire fill from “anil Development Co, at this time he wishes to extend the fill an additional distance of approximately 0 feet (from my desk to the flame tree). He was told by the Distad to see me about 
obtaining a fill permit. 

I agreed that a survey would be undertaken which would show the original high water line ag negotiated as of this date, and that the Government would probably use the easement line as its suggested negotiated OHWL., A permit could then be granted for furbher fill and when completed the fill would be surveyed and title granted thereto 
for the construction. 

I indicated that I had just ask Dennis Pacht to dendme info on fill 
permits for use elsewhere and that there should not be too much delay in developing a fill permit for him, 

I advised Bapilung we would contact him when ready to begin the survey. 

A. AQ. Oar 
Michael H. Allen 
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Office of the District Administrator 
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(Commercial Use Only) 

BE IT KNOWN THAT: 

I, Leonard Q. Aguigui, District Administrator, Yap District, Trust Territory 

of the Pacific Islands, pursuant to the authority vested in me by Section 2 (1) ¢z) 

of Title 67 of the Trust Territory Code, Gaps ppidectiontherctor=and-traviag 

phiuel.deborsined-thetdkosia-Bettes-is-mt omer uiuertapese Custom Urreeriala 

lendwabusting=the-ocean or lagoon in HOPORErreraEeT—eaeerertet) do hereby 4 
sue thes permnif 

Giteteporerrttn) to tiem Ikosia Eccles, hereinafter called the Permittee, 

to fill certain ocean or lagoon land owned by the Government of the Trust 

Territory of the Pacific Islands situated below the ordinary high water mark and 

more fully desceibed hereafter, pursuant to the te™ms and conditions set forth 

n s Pe © 
& 
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ARTICLE Qo HOCAREONMORPRENGEOM I, Omit” — Prewrpod 

The lagoon or ocean land which is the subject of this Permit is located 

in Worowo Village, Rull, Yap District, described as Parcel No. 50662 and shown 

outlined in red on the attached copy of Division of Lands and Surveys Drawing 

No, 5015/69, incorporated herein by reference as Exhibit A, hereinafter called 

- cy ewe’ fe m lye fire~ > vs MM, 
, the Premises. 

ARTICLE J TERM. 

Filling of the Premises under this Permit shall be completed on or before the 

day of 19_, or all rights granted herein shall terminate 

and this Permit shall be null and void and of no legal effect unless the District 

Administrator shall have extended this Permit in writing before such date. 

ARTICLE ¥, PLACEMENT OF BOUNDARY MARKERS. 

Upon completion of all filling operations authorized under this Permit, the 

Premises shall place concrete boundary markers on all corners of the Premises. 

The placement of such boundary markers shall be witnessed by the District Land 

Management Officer or his authorized representative. Placerve—_f of sacd 

tna, hers shall conshhife te esha Ay Ye Crna Sf 
Shit afl DRAET Fi been Com 

FOR REVIEW P PURPOSES ONLY 
boty he Guth A comntome 



ft sata 
Menagenent Officer or his authorized representative. 

Plncerve—f of sacd 
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PERMITIEE'’S USE OF THE PREMISES, 

The Permittee's use of the Premises shall be governed by the following 

“ 
4 AKTICLE 4. 

- 

conditions: 

a) All developmental plans for the construction of buildings or other 

permanent facilities on the Premises shall be approved by the Yap District 

Planning Commission prior to the start of construction; 

b) All buildings and facilities on the Premises shall be limited to 

commercial use; 

ce) All buildings and facilities on the Premises shall be constructed in 

a good and workmanlike manner im and in accordance with all applicable Trust 

Territory District and Municipal Laws. 

d) All buildings on the Premises shall be set back twenty (20) feet from 

the road right of way boundary and ten (10) feet from all other property boundaries 

4of the Premises; 

e) All toilet facilities on the Premises shall be connected to either a 

septic tank or to the district center sewage system; and 

f) Parking space shall be provided for at least twenty (20) automobiles 
} 1G ley Nnulsiwrn wa peer 4 

on the Premises. } ' Hf, a Pn 

— . ,. lor 
v4 ARTICLE 5. partine. 4encice Ss: unmiaweuc ”~ ust ws 

The Permittee's filling of the lagoon land shall be governed by the x
 

following conditions: _ 

#) Only rock, sand, coral and earth shall be used as fill material and junk, 
' 

tin cans, tree stumps and other rubbish shall not be used. trash, 

P one a 
bas b) The fill shall be made to a height not less than three stes? above the 

ediewey high water mark. 4 “ Aps* 
hn & suite le 

c) The edge of the fill shall be so maintained with wip—rap—or—ceral 

‘boumters.to prevent erosion by action of the waters of the lagoon or ocean. 
OF Commiuree \ 

ARTICLE 6. ae aes ” Pd PN 

«s 
Upon ecient sa oF red and ada ye set flame: in this Permit, the as wr 

: k 
Permittee shall be ade certificate Jfrom the District Administrator y 

acknowledging that he is owner of the Premises. Pot te (~ 

ARTICLE 7. 
we 

INSPECTION. “ 
The District Administrator or his designated representative shall have access 

at all reasonable times to the Premises for the purpose of inspecting the same 

to determine whether the Permittee is adhering to the terms and conditions of 

this Permit. 

DRAFT FOR REVIEW PURPOSES ONLY — 
’



* IN WITNESS WHEREOF, I have hereunder set my hand and seal this day of 

as (Dae 

Leonard Q. Aguigui 
District Administrator 
Yap District 

2 

Accepted by Permittee 

Ikosia Eccles 

Date 

cc 

/ Filed and Recorded at A.M./P.M., this day of 

Clerk of Courts 

DRAFT FOR REVIEW PURP
OSES ONLY 
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Carlos Etacheit 
* PONAV® £.C.I. 96941 

To Senior Land Coomissioner 
Ponape District 
PUNAVE &.C.I, 96941 September 9, 1971 

Dear Mr. Castro, 

I hereby scinowledge tie roceint of your letter of thie date, 
delivered to our store at 15.30 o'clock , 

I beg to inform you that the Etecheit family's properties in 
MPOMP, Net District, are bounded by the rivere TAVANU nad LUI, the seashore 
god the Lillwide, a enyerficy of adout 590 hectares + The wancrove ewamps 
alongraide the seashore aad the rivers are integral parte ofthe properties | 
and 4f the japanese zoveranent has allowed any filling or improvement to 
be made on tie scashore side of our lead, it coos not change the boundaries 
of our properties which have always been between the rivera TAWANU and LUI « 

An the ratural boundaries arc undiaputable, we others can be + 
accepted by ue and T don’t aco eoy rersén vor secesstty for you to send 
a dolecation to wut un an imaginary bountary Ilne in our part of the 

| Seashore Filled ty the gavaneso , 

Youra atnoovely, 

Ab lug” 

Carlos “techeit 

ia uxcellency the ilixh Cosniasioner 
Uistrict Administrator , Ponape, 
Acting Diatrict Land Manayement Crficer 

Diatrict Nurvcyor > 

Chief, Lands and Surveys, Soipan . 



oe Etacheit 
fAvP® €.C.I, 06941 

Senior Land Coomissioner 
ape District 
[AVE &.C.I. 96941 September 9, 1971 

uw Mire Castro, 

I hereby ocinowledge the roceipt ef your letter of this date, 
ivered to our store at 15.30 o'clock . 

I beg to inform you that the Etecheit family's properties in 
MP, Net District, are bounded by the rivere TAVANU nad LUI, the seashore 
the hillside, a enperficy of adout 590 hectares . The wangrove swanps 

nogeide the seashore and the rivers are intog¢ral parte ofthe properties 
if the japanese zoveranent has allowed any filling or improvement to 

wade on the acashore side of our laod, it ¢cos not change the boundaries 
our properties which have always been butween the rivera TAANU and wi 

An the ratural boundaries ure undinputable, wo others can be » 
epted by ne and T don't seo any reasén nor necesst ty for you to send 
elevation to nut up an imaginary dbountary Tine in our part of the 
shore Fillut ty the fJananoso . 

Youra sincovely, 

) i’ 

fo LhitF 
Carlos “techeit < 

Nie Uxcellency the iligh Cosmiasioner 
Vistrict Administrator , Ponape, 
Acting Diatrict Land Manayement Crfieer 
Diatrict Surveyor 

Chief, Lands and Surveys, gatpan ° 

ys \, yf 

TRUST TERRITORY ‘¥ THE PACIFIC ISLANDS 
POMAPE DISTRICT LAND COMMISSION 

POMAPE, E, C, I., 96042 
. ‘ 

Septeader 9, 1971 

» ¢ — 

Mr. Carlos “tacheit rf 
- 

Net, Ponape 
Ponape, 5. C. X., 96042 
Dear Mr, Ttecheit: 

Duri proce 
responsive for title , 

ee of preparing surveys and waps 
. 

4 ian purposes, this Off
ice found it necessary a sereen 

Sounder? delineation be made of 
the s2tsedrinr leet eee'e ph iris 

general vicinity of the ‘etalani= Village ares in Kolon: 

Morth- astern sector of your pro
perty, 

made and a ‘apanese map was 
1 a research of the record was 

* 

paren gany i ate which it indicates the limits
 of the filled aarazes 

and the original shore line along
 your property. 

. s Office was requested 
hat was found on the record, the Sur

vey ie . 

a eaabiies the boundary limitation
 as indicated on the apanese map 

and the project has been carried out
, 

By copy of this letter, the District
 Land “Management werent ee 

representative(s) is ask to be pres
ent on peed carte bie ar Sey 

1971 at 1:00 7.4, eo that the survey 

mecha B33 of the Yet Land Registrat
ion Team; key parenead of the 

masteiet Land Commission and land Man
agement Offices, # you, 

In view that you are ® party of intere
st, your presence is solicited. 

Sincerely, 
. 

¥, L.G, Castro am g (7G : SS H 

r = 
Senior Land Commissione foca "oe 

ec: District Administrator, Pon
ape * 

Acting District Land Janagewent Offic
er 

District Surveyor _ eS 

Chief, Lands and Surveys, taipan 

? 

1Y8 1.7



TRUST TERRITORY ©¥ THE PACIFIC ISLAN
DS 

POMAPE DISTRICT LAND COMMISSION 

. POMAPE, E, C. I., 96942 
‘ 

‘ 

Septenber 9, 1971 

. 

Mr. Carlos "tacheit 

Net, Ponape 
™, 

Ponape, ©. C. I., 96941 
- 

Dear Mr, Ttscheit: 

During the process of preparin
g surveys and maps responsive 

for title , 

determination purposes, t
his Office found it necessary that a defin

ite 

boundary delineation be made o
f the filled-in-land located 

in the 

general vicinity of the ‘etalanim Village ares in Kolon
ia and the 

Morth- astern sector of your prope
rty, 

Accordingly, ® research of the 
record was made and « (apanese map was 

located and of which it indicat
es the limits of the filled-in-

area 

and the original shore line alo
ng your property. 

x 

With what was found on the record
, the Survey Office was requested

 . 

to establish the boundary limitat
ion as indicated on the ‘apanese map 

and the project has been carrie
d out, 

By copy of this letter, the Distr
ict Land “Management Officer or hi

s 

representative(s) is ask to be pre
sent on the land oo Priday, ‘epter

- 

ber 10, 1971 at 1:00 ?.4, #0 that t
he surveyed points aay be viewod 

by “embers of the Net Land legistr
ation Team; key personsel of the 

District Land Commission and land “ansge
sent Offices, and you, 

In view that you are ® party of inte
rest, your presence is solicited, 

Sincerely, 
‘ 

(2 RR 7 
¥, L.G, Castro Dud [rl ¢ . f ta 

Senior Land Commissioner Xe ( - (7 e * 5/ 7 | 

ct 46¢ 
co: District Administrator, Ponape 

. ‘ 

Acting District Land Janagewent Office
r 

District Surveyor 

Chief, Lands and Surveys, ‘eipan — 

e 

IVb 1.9
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Galare (6 } to hte tm tend peta, 

Sal, Yep Bibtwhet, all wight, title, interest, end dain im or to 
<ti4 Rempel Hee S006 whdah be Mee unter iis 61,’ Chapher iy Sebtien 
# CD (0) of the Gods of the tmnt Territory, ar othercen. 

Reevuted thia dag of > 
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TRUST TERRITORY OF THE PACIFIC ISLANDS Office of the District Administrator, Yap 

Chief, Lands and Surveys DATE: October 12, 1970 

FROM District Administrator, Yap 
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1, SUBJECT; Land Fill Policy for Yap District 

During the past few years there have been an increasing number of requests for 
permission from the District Administrator to fill lagoon areas’ in the Colonia 
vicinity pursuant to Section 32 (c) of the Trust Territory Code. The following 
is a list of land fill proposals and an indication of their present status: 

Protestant Mission fill completed in 1966 
Sylvester Alphonso fill completed in 1966 
YCA Gasoline Station fill completed in 1969 
YCA Theatre area fill completed in 1969 
Yap Shipping Coop. fill unfinished, begun in 1970 
Ikosia Eccles fill unfinished, begun in 1969 
Fernando Faleuuath fill permission requested in 1969 

- 7 In some cases written permission was given by the District Administrator for 
these fills, in others only oral permission was given. None of the permissions 
given transferred away the Government's ownership rights to the areas filled. 

We continue te receive requests to fill lagoon areas in the Colonia vicinity 
and feel that now is the time to promulgate a land fill policy for Yap District 
which would serve as a guide for executing written documents settling the owner- 
ship question concerning fills made in the past and planned for the future. 
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We propose that the land fill policy provide for the following: 

1. District Planning Commission Review: Before any fill permit 
is to be issued by the District Administrator pursuant to 
Section 32 (c) of the Trust Territory Code, the person re- 
questing permission must have his proposed fill development 
plan approved by the Yap District Planning Commission. The 
Planning Commission will approve or reject the proposed fill 
development plan after considering the following factors: 

(a) The type of use to be made of the proposed fill area, i.e. 
commercial or residential; 

(b) The size and location of any buildings or 
to be built on the fill land; 



TRUST TERRITORY OF THE PACIFIC ISLANDS Office of the District Administrator, Yap 

TO Chief, Lands and Surveys DATE: October 12, 1970 

FROM District Administrator, Yap 

SUBJECT; Land Fill Policy for Yap District 

During the past few years there have been an increasing number of requests for 
permission from the District Administrator to fill lagoon areas in the Colonia 
vicinity pursuant to Section 32 (c) of the Trust Territory Code. The following 
is a list of land fill proposals and an indication of their present status: 
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fFernando Faleuuath fill 

Protestant Mission fill completed in 1966 
Sylvester Alphonso fill completed in 1966 
YCA Gasoline Station fill completed in 1969 
YCA Theatre area fill completed in 1969 
Yap Shipping Coop. fill unfinished, begun in 1970 
Tkosia Eccles fill unfinished, begun in 1969 

permission requested in 1969 

In some cases written permission was given by the District Administrator for 
these fills, in others only oral permission was given. None of the permissions 
given transferred away the Government's ownership rights to the areas filled. 

We continue to receive requests to fill lagoon areas in the Colonia vicinity 
and feel that now is the time to promulgate a land fill policy for Yap District 
which would serve as a guide for executing written documents settling the owner- 
ship question concerning fills made in the past and planned for the future. 

We propose that the land fill policy provide for the following: 

1. District Planning Commission Review: Before any fill permit 
is to be issued by the District Administrator pursuant to 
Section 32 (c) of the Trust Territory Code, the person re- 
questing permission must have his proposed fill development 
plan approved by the Yap District Planning Commission. The 
Planning Commission will approve or reject the proposed fill 
development plan after considering the following factors: 

(a) The type of use to be made of the proposed fill area, i.e. 
commercial or residential; 

(b) The size and location of any buildings or akehe ; es 

to be built on the fill land; » 4 2\ 

fer ReorveD “\ = 
> oct 15 ‘970 *) 

The size and location of the proposed f111 land; + 

(4) A general construction drawing of buildings or facilities 
to be built; 

(e) The sige of parking areas to be provided; and 

(£) A description of sanitation facilities to be provided. 

District Administrator's Approval: Upon approval of the land fill development plan by the Yap District Planning Commission, the District Administrator will grant a fill permit to the person so 
requesting. 

Fill Permit Restrictions: Fill permits granted by the District Administrator may restrict the person making the fill to develop 
the land according to an agreed upon plan, to complete the fill within a certain time limit, and to follow certain set-back, 
construction, parking, and sanitation standards. 

Rights of Abutting Land Owner: Fill permits may be granted to any person so requesting permission. If the land abutting the lagoon area to be filled is privately owned by a person other than the one requesting the fill permit, before the District Administrator will grant a fill permit, the person requesting the permit must first obtein written permission for the abutting land owner approving o£ the fill. Such written permission must provide either for the abutting owner quitclaiming his interest in the fill land to the person filling, the abutting owner granting a-long term lease or use rights to the person filling, or provide for some other ownership-use arrangement between the abutting owner and the person filling. 

Government Grant of Fee Simple Title: If the person making the fill owns the land abutting the lagoon area to be filled, he shall be granted fee simple title to the land fill by the Government upon his satisfactory completion of the fill within the time period allowed and according to the conditions provided in his fill permit. If the land abutting the lagoon area to be filled is privately owned and the person making the fill is other than the owner of the abutting land, fee simple title shall be granted by the Government to the person designated in the agreement between the person making the fill and the abutting land owner as the person agreed upon to hold fee simple title. 

Government Grant of Long Term Lease: If the lagoon area to be filled abuts on public land or a Public roadway, upon the satis- factory completion of the fill within the time period allowed, 



The size and location of the proposed fill land; ) 

(d) A general construction drawing of buildings or facilities 
to be built; 

(e) The size of parking areas to be provided; and 

(£) A description of sanitation facilities to be provided, 

District Administrator's Approval: Upon approval of the land fill development plan by the Yap District Planning Commission, the 
District Administrator will grant a fill permit to the person so 
requesting. 

Fill Permit Restrictions: Fill permits granted by the District 
Administrator may restrict the person making the fill to develop 
the land according to an agreed upon plan, to complete the fill 
within a certain time limit, and to follow certain set-back, 
construction, parking, and sanitation standards. 

Rights of Abutting Land Owner: Fill permits may be granted to 
any person so requesting permission. If the land abutting the 
lagoon area to be filled is privately owned by a person other 
an the one requesting the fill permit, before the District 

istrator will grant a fill permit, the person requesting 
the permit must first obtain written permission for the abutting 
land owner approving of the fill. Such written permission must provide either for the abutting owner quitclaiming his interest in the fill land to the person filling, the abutting owner granting a long term lease or use rights to the person filling, or provide for some other ownership-use arrangement between the abutting owner and the person filling. 

Government Grant of Fee Simple Title: If the person making the fil] owns the land abutting the lagoon area to be filled, he shall be granted fee simple title to the land fill by the Government upon his gatisfactory completion of the fill within the time period allowed and according to the conditions provided in his fill permit. Ifthe land abutting the lagoon area to be filled is privately owned and the person making the fill is other than the owner of the abutting land, fee simple title shall be granted by the Government to the person designated in the agreement between the person making the fill and the abutting land owner as the person agreed upon to hold fee simple title. 

Government Grant of Long Term Lease: If the lagoon area to be filled abuts on public land or a public roadway, upon the satis- factory completion of the fill within the time period allowed, 

with the person making the fill. 
simple title to the fill land. 

\_ %; 

cc: Attorney General 
Chief, Planning 
District Land Mngt Officer, Yap 
Seniro Land Commissioner, Yap 

the Government shall enter into a long term lease agreement 

The Government will-retain fee 
The lease Agreegment will provide 

for a fair rental amount to be paid by the Lessee to the Government 
based upon land values in the general area of the land fill. 
payment cred{t will be given to the Lessee for the total cost in 
materials and labor expended by the Lessee in making the land fill. 
Provisions may be included in the lease agreement concerning sani- 
tation facilities, set-back of buildings, parking areas, type of 
building construction, and provisions regarding other facilities to 
be built on the land fill be the Lessee. 

Please comment on the above and make suggested changes. 
provide some incentive toward private development of tidal lagoon areas by pro- 
viding for a rent credit for the cost of the fill and also to protect the Govern- 
ment's interest in controlling the development of these areas so that Colonia 
develops into an attractive community through proper land use planning. 

ni Sf ( 

It is our goal to both 



the Government shall enter into a long term lease agreement 
with the person making the fill. The Government will retain fee 
simple title to the fill land. The lease Agreegment will provide 
for a fair rental amount tq be paid by the Leasee to the Government 
based upon land values in the general area of the land fill. Rental 
payment credit will be given to the Lessee for the total cost in 
materials and labor expended by the Lessee in making the land fill. 
Provisions may be included in the lease agreement concerning sani- 
tation facilities, set-back of buildinge, parking areas, type of 
building construction, and provisions regarding other facilities to 

~ be built on the land fill be the Lessee. 

Please comment on the above and make suggested changes. It is our goal to both 
provide some incentive toward private development of tidal lagoon areas by pro~ 
viding for a rent credit for the cost of the fill and also to protect the Govern- 
ment's interest in controlling the development of these areas so that Colonia 
develops into an attractive community through proper land use planning. 
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4 nard 4. Aguigui 

’ Cc“ t 
cc: Attorney General 

Chief, Planning 
District Land Mngt Officer, Yap 
Seniro Land Commissioner, Yap 
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i Chief, Lands and Surveys 

District Administrator, Yap 

Land Fill Policy for Yap District 

During the past few years there have been an increasing nusber of requests for permission from the District Administrator to fill logoon areas in the Colonia vicinity pursuant to Section 32 (c) of the Trust Territory Code. The folloving is a list of land fill Proposals and an indicetion of their present status: 

1. Protestant Mission fill completed in 1966 2. Sylvester Alphonso fill completed in 1966 3. YCA Gasoline Station fill completed in 1969 4. YCA Theatre area fill completed in 1569 5. Yap Shipping Coop. fill unfinished, begun in 1970 6. YIkosia Eccles’ fill unfinished, begun in 1969 7. Fernando Falewuath £111 permierion requested in 1969 

In some cases written permission van given by the District Administrator for these fills, in others only oral permission vas given. lone of the permiasions given transferred away the Government's ownership rights to the areas filled. 

We continue to receive requests to fill lazoon areas in the Colonia vicinity and feel that now is the time to promulcate a lend fill policy for Yap District which would serve as a guide for executing written doctsents settling the ovner- ship cuestion concerning fills made in the past and planned for the future. 

We propose that the land fil) policy provide for the following: 

1. District Planning _comutesion Neview: Before any fill permit is to be issued by the jdstrict Administrator pursuant to Section 32 (c) of the Trust Territory Code, the person re- questing perniseion must have his proposed fill development plan approved by the Yap DMetrict Planning Commisuion, The Planning Commission will approve or reject the proposed fill development plan after considering the following factors: 

(a) The type of use to be made of the proposed fill area, i.e. coumercial or residential; 

(b>) The size and location of any buildings or other facilities to be built on the fill land; 

October 12, 1970 



Chief, Lands and Surveys 

\ 

District Adninistrator, Yap 

October 12, 1970 

Land Fill Policy for Yap District 

aring th iS the past few years there have been an increasing nusber of requests for trnis rer yernsaeith cased chee yao Administrator to fill legoon areas in the Colonia pa tear 7 Fe pests 32 (c) of the Trust Territory Code. The following land Proposals and an indication of their present status: ? 

1. Protestant Mission fill K completed 6 < Sylvester Alphonso fill pieoteted ra ieee - YCA Casoline Station £111 completed in 1969 SA Ls panos erca fill completed in 1569 
a ith eetarenn: fill unfinished, begun in 1970 
eo unfinished, begun in 1969 ernand@ Faleuuath £111 pernisrion requested in 1969 

some cai 1 vee Sistine ee was xe by the District Administrator for . permission vas given r" f th 
ee 

+ Yone of the Transferred away the Government's ownership rightsa to the eomataane 

continue to receive requests to fill lapoon areas in the a feel that now is the tin ie oe napa 
Agave. © to promulsate a land fill policy for Yap District 

as a guide for executin : @ written docwients sect 1 - P question concerning fills made in the past and planned for oe 

propose that the land fill policy provide for the following: 

1. District Planning Commission “evicw: Seview: Before any fill peciae aen md Sie -Deskenet Adniniotrator tty Be 
of the Trust Territory Code, the per - pop permission must have his proposed £411 Joely seat Ls an oe SPs Yap District Planning Commisuion ye lanning Commission will Spprove or reject the pron : development Plan after considering the following ee 

(a) The type of use to be made of the proposed fill area, i.e, commercial or residential; 

) The size and location of any buildings or other facilities to be built on the fill land; 

(ce) The size and location of the proposed fill land; 

(4) A general construction drawing of buildings or facilities 

to be built; 

(e) The size of parking areas to be provided; and 

(f) A description of sanitation facilities to be provided. 

District Administrator's Approval: Upon approval of the land fill 

development plan by the Yap District Planning Copmission, 
the 

District Administrator will grant a fill permit to the person
 so 

requesting. 

Fill Permit Restrictions: Fill permits granted by the District 

Administrator may restrict the person making the fill to de
velop 

the land according to an agreed upon plan, to complete the fill 

within s certain time limit, and to follow certain set-back, 

construction, parking, and sanitation standards. 

Rights of Abutting Lard Owner: Pill permits may be granted to 

any person so requesting permission. If the land abutting the 

lagoon area to be filled is privately owned by a person o
ther 

than the one requesting the fill permic, before the District 

Administrator vill grant a fill permit, the person reqpesting
 

the permit must first obtain written permission for the abut
ting 

land owner approving of the fill. Such written permission oust 

provide either for the ebutting owner quitclaining his inte
rest 

in the fill land to the person filling, the abucting ow
ner granting 

a long term lease or use rights to the person filling, or pro
vide 

for some other ownership~use arrangement between the abutting
 

owner and the person filling. 

Cove: \t_ Grant If the pereon maving 

the £4111 owns the land abutting the lagoon area to be filled, 

he shall be granted fee simple title to the land fill by the 

Government upon his satiofactory completion of the fill within 

the tine period alloved and according to the conditions provided 

in hie fill permit. If the land abutting the lagoon area to be 

filled is privately owned and the person making the fill is 

other than the owner of the abutting land, fee simple title shall 

be granted by the Covernment to the person designated in the 

ngreecent between the person making the fill and the abutting 

land owner as the person agreed upon to hold fee simple title. 

Government Grant of Fee Simple Title: 

Coverrment Grant of Long Term Lease: If the lagoon area to he 

filled abute on public land or a public roadway, upon the satis- 

factory completion of the fill within the tine period alloved,” 



3. 

(c) ‘The size and location of the proposed fill land; 

(4) A general construction drawing of buildings or faci
lities 

to be built; 

(e) The size of parking areas to be provided; and 

(f) A description of sanitation facilities to be provided. 

District Administrator's Approval: Upon approval of the land fill 

development plan by the Yap District Planning Commission,
 the 

District Administrator will grant a fill permit to the per
son so 

requesting. 

Fill Permit Restrictions: Fill permits granted by the District 

Administrator may restrict the person making the fil
l to develop 

the land according to an agreed upon plan, to complete the fill 

within a certain time limit, and to follow certain set-back, 

construction, parking, and sanitation standards. 

Rights of Abutting Lord Owner: Fill permits may be granted to 

any person so requesting permission. If the land abutting the 

lagoon area to be filled is privately owned by a person o
ther 

than the one requesting the fill permit, before the Distr
ict 

Adminigtrator vill grant a fill permit, the person re
qpesting 

the permit must first obtain written permission for the abut
ting 

land owner approving of the fill. Such written permission must 

provide either for the abutting owner quitclaining his inte
rest 

dn the fill land to the person filling, the abutting owner granting 

a long tern lease or use rights to the person filling, or
 provide 

for some other ownership-use arrangement between the abut
ting 

owner and the person filling. 

Government Grant of Fee Simple Title: If the pereon mabing 

the £411 owns the land abutting the lagoon area to be filled, 

he shall be granted fee simple title to the land fill by th
e 

Government upon his satisfactory completion of the fi11 within 

the tine period alloved and according to the conditions provide
d 

in bis fill permit. If the land abutting the lagoon area to be 

filled is privately owned and the person making the fill is 

other than the owner of the abutting land, fee simple title shall 

be granted by the Covernment to the person designated in the 7’ 

ngreenent between the person making the fill and the abutting 

land owner as the person agreed upon to hold fee simple title. 

Covermment Crant of Long Term Lease: If the lagoon area to be 

Filled abuts on public Jand or a public roadway, upon the vatis
- 

factory completion of the fill within the tine period allowed, 

the Government shell enter into « long term
 lease agreement 

with the person making the fill. The Coverment will retain fee 

simple title to the fill land. The lease Agreegment will provide 

| for’'a fair rental amount to be paid by the L
essee to the Covernent 

| based upon land values in the general area 
of the land fill. Rental 

payswent credit will be given to the Leasee for th
e total cost in 

materials and labor expended by the L in making the land fill. 

Provisions may be included in the lease agree
ment concerning sani- 

tation facilities, set-back of buildings, pa
rking areas, type of 

building construction, and provieions regardin
g other facilities to 

be buflt on the land fill be the Lessee. 

Please comment on the above and aake suggested c
hanges. It is our goal to both 

provide sone incentive tovard private developmen
t of tidal lngoon areas by pro- 

viding for a rent credit for the cost of the fill 
and aloo to protect the Govern- 

ment's interest in controlling the development of 
these areas so that Colonia 

develops into an attractive coumunity through pro
per land use planning. 

Leonard ©, Aguigui 

cect Attorney General Vv 
Chief, Planning 
District Land Mngt Officer, Yap 
Seniro Land Commissioner, Yap 
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TRUST TERRITORY OF THE PACIFIC ISLANDS 
TRIAL DIVISION OF THE HIGH COURT 

YAP DISTRICT CIVIL ACTION NO, 23 

YANGRUW and GILTAMAN, 

Plaintiffs, 

VS 

JUDGMENT ORDER 
MANOGUR and FENAM, —S—S- 

Defendants. 

OPINION 

This action brings out the extremely complicated nature of the fishing rights 
under Yapese customary law which have been re-established by Section 32 (b) of the 
Trust Territory Code on or in waters over reefs where the gencral depth of the 
water does not exceed four feet at mean low water, and the sharp distinction be- 
tween the rights applying to different types of fishing in the same area, It was 
agreed during the trial that all of the fishing complained about in this action 
was of the "sum ey” type -- that is, fishing with a relatively large net or nets 
erected in a given location as one tide begins to fall and maintained there until 
approximately the following high tide. In this action the plaintiffs claimed the 

right to control all "big fishing" with nets (that is, such fishing involving the 
cooperation of six or more people) in Palau Village waters in Maap Municipality, 
Yap District. They have attempted to prove this control, however, primarily by 
showing of instances of control over “yaraw" type fishing -- that is, fishing en- 
gaged in by a considerable number of people each using two hand nets and operating 
in cooperation over large areas of shallow water, sometimes inclucing all the 

shallow waters of a village. The court is satisfied that, uncer Yapese custom, 
yaraw type fishing is an essentially different matter from and is covered by dif- 
ferent controls from mm ey fishing. So is so-called "small" or individual fish- 
ing. This opinion and the decision deal solely with zum ey fishing rights in 
Palau Village waters and no inference should be drawn from it as to rights to 

any other kind of fishing or in any other waters. 

So far as tum ey fishing is concerned, the court holds that the waters, at 
least of Palau Village in Maap Municipality, which are suitable for this type of 
fishing -- all of which come within the terms of Section 32 (b) of the Trust Ter- 
ritory Code -- are civided into plots or areas which are, from the Yanese point 
of view, "owned" by various family groups, each such area being under the imned- 
iate control of the head or acting head -- usually the senior competent male 
member -- of the group, subject to certain general obligations to permit other 
members of at least the village to cooperate in the customary manner in this type 
of fishing. In same instances there is an obligation, arising out of the settle- 
ment, or settlements, mace at the end of civil wars of long ago, to give a part 
of the catch from time to time as “wolbuu", or tribute, to the senior male member 
of the group owning a particular piece of land. The group whose senior male mem- 
ber is entitled to receive the wolbuu in such case will be differept fran the 
group said to "own" the area of shallow water involved. While the general custom 
with regard to fishing rights in the Yap Islands proper is sometimes said to be 

uniform, it is obvious from the special nature of their origin that these wolbuu 
rights are bound to vary and may not apply at all in certain instances. It also 

seems possible thet the division of these rights may vary somewhat from village 

to village because of such special agreements. 

At least in Palau Village, unless a chief of the village happens to be a mem- 
ber of a group owning zum oy fishing rights in the particular area of shallow 

water involved or owning land entitled to wolbuwu from that area, a village chief 
has no control over or rights in this type of fishing in any part of his village 
waters nor does any high chief in Yap have such rights merely by virture of 
being a high ete . 
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Yap DISTRICT -2- CIVIL ACTION NO, 25 

waters concerned and no inference is to b
e drawn the: 

of control of any party over any dry lan
d not owned 

he is a member. 

Entered April 21, 1961 

2 we? 6 e’ 

® 

This opinion and decision relate pur
ely to the rights in connection with 

the 

refrom as to control or lack 

by the family group of which 

JUDGMENT 

It is GRIERED, ADJUDGED, and DECREED as follows:- 

As betareen the parties and all persons 
claiming under them, the right to 

conduct and control zum ey fishing in 
the Baan Mochongod section of Palm 

Village waters in Maap Municipality, Ya
p District, is owned by the group 

of which the defendants Manggur and Fena
m are members, subject to the ob- 

ligation to permit others to cooperate wi
th them in such fishing in the 

customary manner anc subject to the obl
igation of contributing wolbuu to 

the semior male member of the group owni
ng the land or home known as Wowol 

in Waloy ViJlage, Maap Municipality. 

The plaintiff Yangruw has no rights in
 connection with zum ey fishing in 

Palau Village waters except in 4 particu
lar area to the east of the 

village, in which area none of the fishi
ng complained about in this action 

took place. 

All the above rights are subject to the i
nherent rights of the Trust 

Territory Goverrment under Section 32 of
 the Trust Territory Code. 

The plaintiff Giltanan has no rights in
 gonnection with zum ey fishing 

in any part of Palau Village Waters. 

Neither of the defendants Manggur and 
Fenam owes either of the Plaintiffs 

Yangraw and Giltaman anything because
 of the fishing comlainéd about in 

this action. 

No costs are assessed against any party. 

Furber 

E. P. FURBE 

. Chief Justice 

TRUST TERRITORY OF THE P ACIFIC ISLANDS 
@ TRIAL DIVISION OF THE HIGH COURT 

YAP DISTRICT 
CIVIL AcTIO} 

YANGROW and GTrTasaw \ ol aaa 
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He further 

He continued that the purpose of the order was to place 

Public Defender Representative, Yap 

Public Defender Terpacis, Truk 

Exsoutive Order 71 - Reef Rights 

I have just returned from the Judicial Conference on Guam, While 

concerning the feelings of the Yapese people over Executive Order 71
 Section 

Mr. Nucker informed me that said order does not in any way restri
ct 

I suggest you study the above until you thouroughly understand 
it 

there I spoke with the High Comuissioner, as I promised you I would, 

the movement of the people within the reef or their use of it, 

eaid that it did not restrict the movement or hurt those who had land on 

ownership in the government so the reef rights could be protected for 
every 

and then confer with the Chiefs council to see what their feelings are. 

feel tmt any problems arising at the Chiefs Council meeting should be 
taken 

up with, Mr. Halverson, the District Administrator first, 

32 (a) and (b). 

the shore. 

Subj: 

one. 
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OFFICE OF THE PUBLIC DEFENDER 
Truk, Caroline Islands 

. December 15, 1958 ®dC~ 7 

Tot Public Defender Representative, Yap 

From: Publis Defender Terpacis, Truk 

Subj Executive Order 71 - Reef Rights 

@ 

I have just returned from the Judicial Conference on Guam, While 

there I spoke with the High Comnissioner, as I promised you I would, 

concerning the feelings of the Yapese people over Executive Order 
71 Section 

32 (a) and (bd). 

Mr, Nuckary informed me that said order does not in any way
 restrict 

the movesent of the people within the reef or their use of it. He further 

said that it did not restrict the movement or hurt those who had land
 on 

the shore, He continued that the purpose of the order was to place 

ownership in the government so the reef rights could be protected 
for every 

one. 

I suggest you study the above until you thouroughly understand
 it 

and then confer with the Chiefs council to see what their feeling
s are. I 

feel that any problems arising at the Chie fe Council meeting s
hould be taken 

up with, Mr. Halverson, the District Administrator first. 

Roscoe L, Edwardes 

cco, High Commissioner |) a 

TRUST TERRITORY OF THE PACIFIC ISLANDS 

Chambers of the Chief Justice 
Truk, Caroline Islands “bd -le-7 

Written from Ponape 

Ser, 131 
November 20, 1957 

Mr. J. Gilpanaangin 
c/o R. Beenrin 
Finance Dopartment 

Yep, Caroling Islands 

nar Mr. Gilgansanrin: 

I have your lettor of Neverbor 15 anki for advico before
 you take 

any action to obtain payment for sand whteh you believe bolorrs to you and 

was takor by the Goverrront from n reaf. As a Judira who, ray havo tc pass 

on same a et of such a ratter later, I cinnot undertake to advice 2ither 

side in artisan way, but must lirdt myself to pointing out things that 

are reasonably clear under cur lay ane procedure. If you want leral acvice 

beyond that, I currost you either cor sult 1 n lawyer or someone who has been 

listed in tho office o” one of ovr Clerks of Courts as a "Trial Assistant". 

Under “ection 2/4 of the Trust Territory Code, the daw concerninr 

omerchip, usa, inhoritines, tranefor cf land in any part of the Trust 

ferritory shall reritn an it sortar 1, 141, oxcent as it his been 

or mt renter boa chinrad t veann wrttian enzetment race under the 

authertt f the Trust “erritory of the Pacils Islencs. So far as I know, 

thorn } mene aypmss writt igtrent race uncer the authority of 

the Treist r-liery of ti Lol ta IeJanes that voule affect tio reef in 

questz 1} yan} orctane that the M!irh Comriseiener is eensidoring 

tho of SI vation or an utivo’ order concerning 

certc: Aiscu at t<e roeont Inter-Pistrict 

Ficronesin Torenes, Unear thr cmcent state of the law, so far a: T om 

now aevies', you veul? have tc ‘ trh tet you, or there throurh m you 

claim owrersi:in, had riphts tn tie ran? in the reef in question which were 

recopnized uncer the liv as 4% wan ; ao Adr nistraticn on 

Docerber 1, 1°41, before you couly hepa to uec anything by an action 

in court. 

It is my uncerstancing that tho Jonanose Adtini stration had given wide 

notice to the fact that it renerally conel ‘ere 2.1) Jani below the hirh 

_wator mark belonped to ie G vernrent, theuh there om incications that 

“thay recopnizd at least 2 fow spesitic avcentions to this rule, If your 

riphts to sand in thic raf constituted one of these ercoptions, the burden 

would be on you to establish that fict. 

Furthormern, if you are planning to bring your action against the
 

Trust Territory Governent, you should bear in mind t
hit tho Trust Territory 

Government is not subject tr ovult without its ow consent, and so far as I 

know it has never consented to a suit such ao you suggest. 
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TRUST TERRITORY OF THE PACIFIC ISLANDS 

Chambers of the Chief Justice 
Truk, Caroline Islands bd 

Written from Ponape 

Ser. 131 
November 20, 1957 

Mr, J. CGilpanaangin 
c/o R. Beenrin 
Finance Dopartment 
Yep, Caroline Islands 

nar Mr. Gilganaangin: 

T have your lettor of Novertr 15 askin for advico before you take 
any action to obtain payment for sand which: you believe bolorcs to you and 
was taker by the Government from n reef, Asa *g who,ray have tc pass 
on s aspect of such a ratter later, I cannot uncertake to advice cither 
side in any partisan way, but rust lirit myself to pointing out thinrs that 
aro reasonably clear under cur lay ine procec u want legal acvice 

beyond that, I curcest you either consult 2 la someone who has been 

listed in *ho orape ce? one of ovr Clerks of Courts as a "Trial Assistant". 

Under fecticn 24 of the Truct Territory Code, the law concerninr 
omership, use, ener wea, and tranefer cf land in any part of the Trust 
Territory shall ror: " Pnsentor 1, 1°41, oxcent as it his been 
or mm ter b3 0 
authert t; P the mrunt Torritory of the Pacd “lc Islen¢s. So far as I mow, 

thore las teen no aymsss writte: vretiont ae rca’ uncer the etre ite ¥ of 

tho Trist “orritor: of tit eJanes at woule affect the reef in 
question, althouth 7 wudors t the i phi fener is consic 

the visability of ter c nor an % tivo order c uae 

coerttin roof. rirnt that this w at tre roeent Inter-Pistrict 
sinte of the law, so far as T am 

t you, or those throurh whom you 
> dn the reef in question which vore 

Pissapoat ie CeRforcnes. Unear the em 
now aeviss?, you veul? have te ontatst 
Claim ownersi:ip, had ri;lits to Ve < 
recognized un¢er the law as it 2 Adv nistration on 

Decerber 1, 1°41, befero you c LF ; : anything by an action 
in court. . 

It 45 my uncerstancine that tho Jonannsy Adzin‘ stration had given ease 

notice to the fact that it ronerally concicere’ +31 Jan? tolow 
 Wator mark belonred to the Governront, thouph thero om in icationa thst 

“thay Tecornizad at least a fow specific evceutions te this rule, If your 

riphts to sand in this reef constituted one of these ercoptions, the burden 

would be on you to establish that fact. 

Furthormorn, if you are planning to bring your action against the 
Trust Torritory Government, you should boar in mind that the Trust Territory 

Government is not subject to sult without its own consent, and so far as I 

know it has never consented to a suit such ap you bur, ants 
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to bo sued about such a matter, but if you wish to know about either o 
matters cofinitely, the Mich Commissioner, or someone on his behalf, would be 
the one to rive you the information. I thins it is probable that if you writo 
him throurh the District Acwinistrator, Yan, you will receivo a reasonably 
definite ansver. If you do write hir, I sucgest thit you give him as much 
inforration as you can tending to show that the ri¢ht to this sand was recog 

nized under the law as it was December 1, 1941. 

Yours sincerely, 

FURBER 

Chief Justice 

Chief Counsel, Terpacis — 
Tistad, Yap
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It is quite possible that the Trust Territory Covernment.may 
to recognize that any private individual or group ons sand in @ reef below 
the hirh water mark, or may consider that it is not worth while to consent ———~_ 
to bo sued about such a mattor, but if you wish to know about either of thse 7 
matters cofinitely, the Illich Commissioner, or someone on his behalf, would be 
the one to rive you the information. I thin it is probable that if you writo 
him throuph the District Acministrator, Yan, you will receivo a reasonably 
definite ansver. If you do write hir, I suvgest thit you give him as much 
inforration as you can tending to show that the richt to this sand was recog- 

nized under the law as it was December 1, 1941. 

TRUST TERRITOXY OF THE PAGIFiv 1SLANUS 
YAP DISTHILT 

November 15, 1957 

E. P. Furber ~ 

Chief Justice 
Trust Territory of the Pacitic Islands 

Dear Mr. Chief Justice 

Yours sincerely, I have a problem.here on Yap which I have discussed with the District 

Administrator, Yap this week. 

E. P. FURBSR 
The District Administrator adviced me that he do not know a

ny thing about 

Chief Justice 
it. My problem is that Public Works here on Yap are taking sand fro

m my reef 
‘ 

cc: Chief Counsel, Terpacis — 
Tistad, Yap 

and they are using it for their building housing. I have been asked for 

payment in return and no answer until this week, then the District Administrator 

told to Defingin to let me know that he could not do any th
ing about it, if 

I want it to bring to the court in civil action it is up to me to decide. 

Therefore I wrote this letter to you for more advice before I take any action. 

Is there any other way that I can get payment in return without taking it 

to the court action? or such case like this has to ro to the court? or Is 

there any other way that this case be handled without takirg it 
to the court 

action? or such case like this how,I should handle them? 

This place is where they take the sand and use for government use is ny 

reef pass to me by my old man. 

This is my address: J, Gilganaangin 
Yap Island r 

c/o R. Beengin 
Finance Department Yap 

Very trly your, 

/s/ 3. Gilganaangin 
{ ’ J, Gilganaeangin
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vOPY TRUST TERRITORY OF THE PAUIFiv 1SLANUS 
_ YAP DISTHILT 

November 15, 1957 

KE. P. Furber 
Chief Justice 
Trust Territory of the Pacitic Islands 

Dear Mr, Uhief Justice 

I have a problem.here on Yap which I have discussed 
with the District 

Administrator, Yap this week. 

The District Administrator adviced me 
that he do not know any thing about 

it. My problem is that Public Works here 
on Yap are taking sand from my reef 

and they are using it for their building 
housing. I have been asked for 

payment in return and no answer until 
this week, then the District Administrator 

told to Defingin %o let me know that 
he could not do any thing about it, 

if 

I want it to bring to the court in civil 
action it is up to me to decide. 

Therefore I wrote this letter to you 
for more advice before I take any action. 

Is there any other way that I can get payment in return without taking 
it 

to the court action? or such case like this has to ro to the court? or Is 

there any other way that this case be handled 
without takirg it to the court 

action? or such case like this how,I should handle them? 

This place is where they take the sand and use for government use is 
ny 

reef pass to me by my ol¢ man, 

This is my address: J, Gilganaangin 

Yap Island 
> 

c/o R. Beengin 
Finance Department Yep 

Very trly your, 

/s/ 3. Cilganaangin 

{ . J, Gilganaangin 
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TRUST TERRITORY OF THE\ PACIFIC ISLANDS f 

Office of the District Administrator 

Yap District ’ 

WAY Ie egplaSPfer tor 

Ser: .0 790 

Memorandum 

Toz Deputy High Commissioner 
Attention: Chief Counsel 

From: District Administrator 

Subject: Hichts to Reef Areas Surrounding Yap islands Proper 

Questions arise fron time to time as to our recognition
 of 

and respect for Yapese traditional ownership and richts 
to reef areas 

surrounding Yap Islands proper. To my knowledge, no other island or 

district has such 2 compexity of rights and control authority as still 

persists on Yap today. The Japanese government administered and used 

certain reef arezs as povernment-owned, particulerly around the Colonia 

arez. Around most of the islands, however, treditional s‘apese rights 

and practises prevailed, thourh the Japanese povernment and military 

used such reef areas or took sand and coral building ma
terials from 

the reef without reference to Yapese ownerse 

The question has again arisen in connection with the g
overn- 

ment's tekine of send frem an area of the Tomil reef east of the harbor 

area. it is my understanding that it has been the practise sin
ce havy 

ad@rinistration to teke sand from various reef areas with
out nerotiating 

with Yapese owners - individual, clen, or villere. ‘the seli-allered 

owner of the area where we have been getting sand for t
he past several 

years has inquired about government payment for sand o
btained, No claim 

has yet been filed, 

Has there as yet been any Territory-wide determination as 
to 

riparian rights or is any contemplated in the near future? Or will 

traditional riehts and practises in each island prevail? Yapese rights 

go further than those usually considered under comnon law, ise., such 

riphts extend beyond navigable, deep, lagoon weters and chennels and 

include the barrier reef beyond. 

A statement of policy or at least tentative epinion
s would 

be helpful. 

nobert Halvorsen 

to: 
Land Titles Officer




