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TRUST TERRITORY OF THE PACIFIC ISLANDS Office of the District Administrator, Yap

Harold Temme DATE: g/4/77
Acting Land Management Officer, Yap

Special Assistant to Distad, Yap

Attachment

The subject request is acceptable and approyed by this office
contingent upon your office's findings and pertinent actions.

Please conduct all necessary works in order to ensure fulfillment
of this request.

Let us know of further developments and if further assistances are
needed by your office, please call on me or Hilary.

Thank you. ~
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TRUST TERRITORY OF THE PACIFIC ISLANDS

Office of the High Commissioner, Saipan

Chief,

Lands and Surveys DATE: Aug, 19, 1975

 Mecrist Mdntatcrater, o T e, 78 S
' g : Serial Attorney General™

SUBJECT: Status of Marine Lands filled by Government e
adjacent to Private Uplands

Skl Lined @'s lemd W < 0o 0T 7

Ref:

Serial: LS 15162
File: 178.81.0
And
Serial: LS 14658
File: 178,81,0

hm-wmdms,m,- to. Lend

hq muum“-: 4
nbl— will be Tescheduled.

M th M a m Sl
a d u. This will acknowledge the memorandum of January 24, 1975 and the
“h land mm m follow-up memorandum of May 7, 1975 from your office concerning +
lated “ 4 ”u from Distriet m’“ to the :km 2 the above subject. The memorandum sought answers to six questions,
v We will treat them consecutively,

May

the government acquire this right through purchase?
We believe it could and that it could also acquire it by
eminent domain procedures. 67 TTC (2) (1) (c) clearly
confers this right on the upland owner, The decision in
628 goes clearly with this section, and holds
against the government thus protecting the right of the
uplmd owner, Any such owner, however, could release,

» sell such a right, or it could be taken by eminent

domain procedures with adequate and proper compensation
to the upland owner,

2. May the upland owner seeck injunctive relief against the
government? We feel that the upland owner could seek and
obtain injunctive relief against the government, This is .
the conclusion that must be draw from the decision in J
5 TTR 628, -

May

the

government fill the marine lands without the
specific authorization of the upland owner? Query, The
decision clearly establishes a "very real and substantial
right" in the land owner to fill in, ercct, construct,
and maintain piers, buildings or other construction, dnd

N % the opinion of the court is clear in that this rig,ht can-
A\ e / > not be taken from the land owner at the will of the govern=- n
ay CRLN D ment, The opinion does not, however, go so far as to say
- TS —_—
<z ”[‘,UVEH Y that the land owner has exclusive right to fill, It does

/7J
S@Je,/)
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TERRITORY OF THE PACIFIC ISLANDS Office of the High Commissioner, Saipan

t Chief, Lands and Surveys DATE: Aug, 19, 1975

! Attorney General

T Status of Marine Lands filled by Government
adjacent to Private Uplands

Serial: LS 15162

File: 178,81,0
And

Serial: LS 14658

File: 178,81,0

'i!l acknowledge the memorandum of January 24, 1975 and the
‘=up memorandum of May 7, 1975 from your office concerning

ove subject, The memorandum sought answers to six questions,
L treat them gonsecutively,

+ May the government acquire this right through purchase?
We believe it could and that it could also acquire it by
eminent domain procedures, 67 TIC (2) (1) (¢) clearly
confers this right on the upland owner. The decision in
5 TIR 628 goes clearly with this section, and holds
against the government thus protecting the right of the
upland owner, Any such owner, however, could release,
waive, sell such a right, or it could be taken by eminent
domain procedures with adequate and proper compensation
to the upland owner,

« May the upland owner seek injunctive relief against the
government? We feel that the.upland owner could seek and
obtain injunctive relief against the government. This is
the conclusion that must be draw from the decision in
5 TTR 628, '

+ May the government £fill the marine lands without the
specific authorization -of the upland owner? Query, The
decision clearly establishes a "very real and substantial
right" in the land owner to f£ill in, erect, construct,
and maintain piers, buildings or other construction, and
the opinion of the court is clear in that this right can-
not be taken from the land owner at the will of the govern~
ment, The opinion does not, however, go so far as to say
that the land owner has exclusive right to fill, It does

§/23°7/75
()url{)

. g |
- .

not specifically preclude the goverament from filing if
the land owner fails to exercise this right himself, We
would believe, however, from the opinion of the court

that if the land owner had built structures on the land
that the government would be precluded from interfering
with the use and enjoyment thereof,

Is this right an appurtenance to leased land? We, of
course, have no judicial opinion directly in point on

this question, but it would seem reasonable to infer

from the law and the decision cited above that the govern-
ment owns the filled land, but that the upland owner has

a right to build on this land for his own use, If he
builds a pier, boat dock, or other such structure it

would scem that these would be the property of the upland
owner even though situated on government land and there-
fore subject to be leasehold appurtenances should the
upland owner lease his land,

5. What has happend to the upland owners right under 67
ITC (2) (1) (e¢)? We are of the opinion that it has not
changed, We believe he has the right to fill or build
on the marine land pursuant to statute and that this is
a property right of the upland owner that is conferred
upon him by statute, We do not feel that this gives the
upland owner any fee simple interest in the land, since

e we feel that title remains in the government, but merely o o
< a right to fill, a right to build, a right to use, that B
Waly runs with the ownership of the adjacent land, -
—
» May the upland owner seek compensation from the government ~g t
. for the loss of this right? We believe that he could if
the right were taken from him by the government, (see
answer to question number 1,) 2
Secretarial order 2969 provides that public lands may revert to the
district but requires that the Districts create by acts of the dis-
| trict legislature, entities to receive title to such land. To date
J only the Mariana District has created such an entity and we are
informed that other districts are in the process., No district has
s yet enacted any laws regulating the use of such land. Until the
district legislature creates the entity to receive the land and
% c¢nacts laws regulating the rights and uses, and until the Trust
Ferritory actually condeys the land in question, the above position -
Sm—
i
—




not specifically preclude the government from filing {f
the land owner fails to exercise this right himself, We
would believe, however, from the opinion of the court
that if the land owner had built structures on the land
that the government would be precluded from interfering
with the use and enjoyment thereof,

t+ Is this right an appurtenance to leased land? We, of
course, have no judicial opinion directly in point on
this question, but it would seem reasonable to infer
from the law and the decision cited above that the govern~
ment owns the filled land, but that the upland owner has
a right to build on this land for his own use, If he
builds a pier, boat dock, or other such structure it
would seem that these would be the property of the upland
owner even though situated on government land and there-
fore subject to be leasehold appurtenances should the

™ upland owner lease his land.

« What has happend to the upland owners right under 67

TTC (2) (1) (¢)? We are of the opinion that it has not
changed, gWe believe he has the right to fill or build
on the mafine land pursuant to statute and that this is
a property right of the upland owner that is conferred
upon him by statute. We do not feel that this glves the
upland owner any fee simple interest in the land, since
we feel that title remains in the government, but merely
a right to fill, a right to build, a right to use, that
runs with the ownership of the adjacent land,

May the upland owner seek compensation from the government
for the loss of this right? We believe that he could if
the right were taken from him by the government, (sece
answer to question number 1,)

rial order 2969 provides that public lands may revert to the
t but requires that the Districts create by acts of the dis-
egislature, entities to receive title to such land, To date
¢ Mariana District has created such an entity and we are

d that other districts are in the process, No district has
enacted any laws regulating the use of such land. Until the
t legislaturc creates the entity to receive the land and
laws regulating the rights and uses, and until the Trust

ry actually conveys the land in question, the above position

< - ] L

will apply, After the conveyance of the land to the districts and K
w2 the enactment of laws regulating the rights and uses of the land the
d position stated herein could materially change. e
—
We hope these answers witl be of help to you, If we can assist
further in the matter please let us know,
a -~ »- ——
Ww—r) § t\\\ w\w_)
- Richard T\ Miyamoto . "
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ipply. After the conveyance of the land to the districts and
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TRUST TERRITORY OF THE PACIFIC ISLANDS

Office of the District Adwinistrator, Yap

T

District Administrator, Yap DATE: February 4, 1975

Serial: LMY 0814

Fiom District Land Management Officer, Yap

SURJECT:

Certificate of Compliance Issued in Accordance with Agreement
for Marine Land Fill, Libenzell Mission of Yap

Included herewith for your review and signature are 3 copies of a "Certificate

of Compliance Issued in Accordance with Agreement for Marine Land Fill,"
Liebenzell Mission of Yap.

This certificate culminates nearly ten years of efforts on the part of the

Mission to obtain title to the filled land on which they have built the
Youth Center complex.

Efforts have been made during the past year to arrange a similar permit for
Ikosia Ecceles and Silbester Alfonso who are similarly using former Marine
Lands filled by themselves.

In the case of Eccles considerable work remains to be done and as the land is
presently being used in a fashion contrary to the suggested "Protective

Covenants" it would seem unlikely that such a permit could be arranged for
sometime.

LS

In the instance of Silbester Alfonso a draft certificate has been discussed
with Silbester and his Attorney, MLSC. A quit claim deed from abutting
property owner Paul Tareg has been unobtainable due to the intervention of
the Mayor of Rull, Fernando Falewaath. Mr. Falewaath feels that Section
2(1)(c) of Title 67 of the Trust Territory Code is superceeded by certain
Yappese customs and (on unknown Statuatary grounds) has prevented Tareg
trom quitclaiming his interest to Silbester. For himself Tareg was willing
to execute a quitclaim to Silbester. Ironically Silbester signed as
permittee for the Liebenzell Mission as vice president in the absence of
the president of the Mission.

Please return the signed certificate to this office for filing with the
Clerk of Courts and distribution.

itla 40 Q0o <
Michael H. Allen S neotned ;
District Land Management Officer, Yap PtJL" -

fe.8 W1 o
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TERRITORY OF THE PACIFIC ISLANDS Office of the District Administrator, Yap

District Administrator, Yap DATE: February 4, 1975

Serial: LMY 0814
District Land Management Officer, Yap

Certificate of Compliance Issued in Accordance with Agreement
for Marine Land Fill, Libenzell Mission of Yap

ded herewith for your review and signature are 3 copies of a "Certificate
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t Land Management Officer, Yap f RRECEWE -
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4 Jan, 24, 1975
¥ Attorney Genaral : Serial:LS14658

- ¥ile:178,81.0
Chief, Lands and Surveys

Status of Marine Lands filled by Government adjacent
to Private Uplands

adjacent to
The right of the Government to fill in marine lands

puvut::y ownad uplands and to retain ownership of the newly created
filled lands appears to be well established under United States
statutory and case law,

arises as to whether the Trust Territory Government in
?L:].:::.::.: lands 1s dispossessing the upland owner of his rights
under 67 TTC 2(1)(e). 67 TIC 2(1)(c) extends to the up},md owner the
right to f1ll in marine lands owned by the Government upon application
and the granting of permission by a District Administrator. If the
Govenment itself fills the adjacent marine area, is the upland wn:x
being deprived of this right conferred on him under law? The Chie
Justice, in Ponape District Civil Action No. 415 (5 TIR 628), appears
to say that the Government would be so doing. This opinion appears
to differ from United States law (see 3 TTR 27).

¥rom an s@ministrative point of view, United States law appears

to be much more practical. However, if our reading of 5 TTR 628 m:t
be followed, may the Government acquire this right through purchase

If the Goverument proceeds without acquiring this right, may the
upland owner seek injunctive relief against the Government? If tha
Governmant controls the uplands and its appurtenances through a lease,
may the Government fill the marios lands without specific authorization
of the upland owner, i.e., is this right en appurtenance to the :.u‘;:d
land? What is the status of the filled land after termination o
lease? We believe that the Government would own, the filled hnd;,( )
but what has happened to the upland owners right under 67 TTC :{ )(e).
The right appears no longer to exist. May the upland owner se
compensation from the Government for the loss of this right?

The above questions clearly point out the administrative difficultiss ,

vhich arise if our reading of 5 TTR 628 is correct. !
Marshalls, in his “Title Opinion" (copy attached)

m:::‘: :::gz; land filled by tha Government at Majuro, appears

to say that the upland owners rights are in a state of ou:;lpmi.on

until the Go r its impr and pr y £111

materisl from the marine lands.

e
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¥ Attorney Genaral x Jan. 24, 1975
Serial:LS14658
¥ile:178.81.0
Chief, Lands and Surveys

Status of Marine Lands filled by Goverument adjacent
to Private Uplands

e right of the Government to fill in marine lands adjacent to
ivately owned uplands and to retain ownership of the newly created
1led lands pppears to be well established under United States
atutory and case law,

quastion arises as to whether the Trust Territory Government in
such lands is dispossessing the upland owner of his rights

der 67 TTC 2(1)(c). 67 TTC 2(1)(c) extends to the upland owner the
ght to £11l1 in marine lands owned by the Government upon application
d the granting of permission by a District Administrator. If the
venment itself f£ills the adjacent marine area, is the upland owner
ing deprived of this right conferred on him under law? The Chief
stice, in Ponspe District Civil Action No. 415 (5 TTIR 628), appears
say that the Government would be so doing. This opinion appears
differ from United States law (see 3 TIR 27).

om an administrative point of view, United States law appears

be much more practical. However, if our reading of 5 TTR 628 must
followed, may the Government acquire this right through purchase?
the Government proceeds without acquiring this right, may the

land owner seek injunctive relief against the Government? If the
vernment controls the uplands and its appurtenances through a lease,
y the Government f1ll the marine lands without specific authorization
the upland owner, i.e., is this right an appurtenance to the leased
nd? What is the status of the filled land after termination of the
ase? We believe that the Government would own. the filled lands,

t what has happened to the upland owners right under 67 TTC 2(1l)(e). ,
@ right appears no longer to exist. May the upland owner seek
mpensation from the Government for the loss of this right?

@ above questions clearly point out the administrative difficulties
ich arise if our reading of 5 TTR 628 is correct. 1
@ District Attorney, Marshalle, in his “Title Opinion" (copy attached)
neerning a parcel of land filled by the Government at Majuro, appears
say that the upland owners rights are in & state of suspension

til the Government removes its improvements and presumably fill

terisl from the marine lands.

Wh
| e v 3T e e o5 the
i tompansation for suspension of S8 puiviie o & for

tion £o this right. Determina
1o, or, vould be most difficult ti00 o8 Juee

_p

Your opinion on the above is then solicited,

Kozo Yamada

| Enclosure: a/s
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QUITCLAIM OF RIGHTS
HELD UNDER
SECTION 2(1)(c) OF TITLE 67
OF THE
TRUST TERRITORY CODE

THIS QUITCLAIM, made this , 19 °

of Village, Yap Island,

between '

Yap District, hereinafter called the Owner, and Alfonso Silbester, of

Village, Yap Island, Yap District, hereinafter called the

Purchaser,
WITNESSETH, that the Owner, in consideration of the sum of

dollars ($ ) to him in hand paid by the Purchaser the receipt
whereof is hereby acknowledged, does by these presents remise, release and
quitclaim unto the Purchaser, his heirs and assigns, forever, all rights
held under Section 2(1)(c) of Title 67 of the Trust Territary Code as such
apply to that certain parcel located in Worowo Village, Rull, Yap Island,
Yap District, Trust Territory of the Pacific Islands, and known as Tract
Number 50681, containing an area of 876 square meters, more or less, as
shown on Division of Lands and Surveys Drawing Number 5005/73, a copy of

which is attached hereto and made a part hereof by reference as Exhibit A,

IN WITNESS WHEREOF, 1 m\‘e‘ hereunto set my hand the day and year first

above written,

Signed and delivered in the presence of:

Filed mnd recorded in Book , this

ACM. /PN,

Clerk of Courts
Yap District

ONLY

PRAFT FOR REVIEW PURPOSES
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TRUST TERRITORY OF THE PACIFIC ISLANDS
YAP ISLANDS PLANNING COMMISSION

SEPTEMBER 14, 1973

TO:+ SEE DISTRIBUTION
FROMs YAP DISTRICT PLANNER
SUBJECTs PLANNING COMMISSION MEETING, SEPTBMBER

The meeting of the Yap Islands Planning commission was held on September 12,
1973, at 1130 p.m., at the Conference Room, Gilimtam was the only
Commission member absent, Guest was Senator John Mangefel, Hartman and
Noon wexe present.

" The minutes of the previous meeting were approved as read,

From the previous meeting the proposed lLand Fill Permit, presented last
meoting by Mike Allen, was discussed and recommendations for changes made:

Undexr the Protective Covenants section there should be an article
requiring review by the Planning Commisaion.

Another Protective Covenant should specifically state that all
existing land use laws are to be strictly adhered to,

Hartman read the letter to the District Planner from the District
Administrator,” datdéd September 7, 1973, in which he explained that he

was not inclined to give lease to 0'Keefe"s for the site sise discussed
and recommended at the last Commission meeting, Further the letter said
that the Congress of Micronesia projects for a freéze faoility and farmers'
market were to be located at the site of the land £111, Hartman said

that he would work with Wally Kluver and the Distad and attempt to develop
an overall plan for site development including all three bulldings,

Hartman read the memo from the Distad concerning Legislative Proposals
for the Congress of Micronesia, Sen. Mangefel gave background information
on how the Yap Delegation handles such proposals and establishes its
priorities, It was noted that outstanding projects now include, for

Yap District, Outer Islands copra warehouses, the Euripik dispensary,
the Yol farmers' market and freeze facility. He sald that the Congress
is redbommending a sum of $150,000 be appropriated in Fiseal Year 1975,
for the Architecture and Engineering design of a new harbor, There is
presently a request for money for building of a community center building
After discussion the Commission decided to defexr xecommendations on
proposals it might bhave until a later meeting.




IST TERRITORY OF THE PACIFIC ISLANDS

It was announced that the Parsons master planning team was coming to
? ISLANDS PLANNING COMMISSION

Yap for the 50% review of the Alrport Master Plan from Septembexr 22 !
through the 24th, Commission members requested that they meet with the ;
{ group during their vieit.

TEMBER 14, 1973

DISTRIBUTION
My YAP DISTRICT PLANNER
JECTs PLANNING COMMISSION MEETING, SEPTEMBER

A letter was read that said that Yap was to get 10 of the 28 dispensaries
to be bullt under the Outer Island Dispensary Program, Hill-Burton
funded, It was noted that this was a very high proportion of the total
dispensaries being built and that Yap Distriot certainly did a fine

Job in certifying the sites and planning the progranm,

meoting of the Yap Islands Planning commission was held on September 12,
3, at 1430 p.m,, at the Conference Room, GCilimtam was the

mission member abeent, Guest was Senator John Mangefel, Hartman and

n were present.

A report on the hospital said that the public hearing was held, as
previously decided and after publio notice was given, on Auguat 29,
at Pe'meerur in Keng. There were about 22 persons in attendance, in-
cluding Moon, Gilmoon, and Hartman, It was noted that there was only
one Magistrate who attended the hearing, F. Falauaath, The hearing
thue concluded the site selection preliminary work, and now the Land
Management personnel are acquiring the property, '

mninutes of the previous meeting were approved as read,

n thh previous meeting the proposed Land Fill Permit, presented last
ting by Mike Allen, was discussed and recommendations for changee made:

The census base maps were shown and favorably commented upon,.

T:o meeting adjourned at 3i45 p.a,

David Hartaan

Undex the Protective Covenants section there should be an article
requiring revibw by the Planning Commission,

Another Proteotive Covenant should specifically state that all
existing land use laws are to be strictly adhexed to,

tman read the letter to the District Planner from the District
inistrator, datéd September 7, 1973, in which he explained that he

not inclined to give lease to 0'Keefe"s for the site size discussed
recommended at the last Commission meeting, Further the letter said

» the Congress of Micronesia projects for a freove faollity and farmers'
ot were to be located at the site of the land f£ill, Hartman said

+ he would work with Wally Kluver and the Distad and attempt to develop
wverall plan for site development inoluding all three buildings.

Distributions Members

President, Yap Distrioct Legislature
Chairman, Yap Islands Council
District Administrator

Yap Distxrict Congressional Delegation
Chief of Planning, HQ

Sen, Mangefel

Distriot Land Management Officer /

man read the memo from the Distad concerning Legislative Proposals ' |
the Congress of Micronesia, Sen, Mangefel gave background information

ow the Yap Delegation handles such proposales and establishes its '

rities., It was noted that outstanding projects now include, for

Distriot, Outer Ielands copra warehouses, the Euripik dispensary,

Yofff farmexs' market and freeze facility. He sald that the Congress

e nding a sum of $150,000 be appropriated in Fiseal Year 1975,

the Architecture and Engineering design of a new harbor, There is
ently a request for money for bullding of a community center building
r disoussion the Commission decided to defexr recommendations on
csals it might bave until a later meeting.




Ztmmmnoodﬂmtthohr-ommurphnnmguumoonuw
‘ap for the 50% review of the Alrport Master Plan from September 22
shrough the 24th, Commission members requeated that they meet with the
xoup during their vieit,

. lettor was read that said that Yap was to get 10 of the 38 dispensarie
© be buillt under the Outer Island Dispensary Program, Hm-Burt;’; »

unded, It was noted that this was a very high proportion of the total
ispensaries being built and that Yap Distriot certainly did a fine
ob in certifying the sites and planning the program,

report on the hospital said that the public hearing was held, as

reviously decided and after public notice was given, on August 29,

t Po'meerur in Keng, There were about 22 persons in attendance, in-

luding Moon, Gilmoon, and Hartman, It was noted that there was only

ne Magistrate who attended the hearing, F. Falauaath, The hearing

s _concluded the site selection preliminary work, and now the Land
nt personnel are acquiring the property, '

% census base maps were shown and favorably commented upon s«
e meeting adjogrned at 3145 p.m,

wid Hartman

stribution: Members
President, Yap Distriot Legislature
Chairman, Yap Islands Counoil
District Administrator
Yap District Congressional Delegation
Chief of Planning, HQ

Distriot Land Management Officer /

0 ® oo o

TRUST TERRITORY OF THE PACIFIC ISLANDS

Office of the District Administrator, Yap

TO DATE: August 8, 1973

District Planning Officer
Serial: LMY0634

FROM District Land Management Officer

SUBJECT: Proposed Standard Form, Land Fill Permits

I would appreciate if you would bring the attached Land Fill Permit forms to
the attention of the District Planning Commission at their next regular
meeting.

The attached forms, (1) Agreement for Marine Land Fill, (2) Certificate of
Compliance, and (3) Protective Cov enants have been developed by the Chief,
Lands and Surveys for use in the Yap district for any future land fill
requests.Section 2 of Title 67 of The TT Code specifiies that permission of
the District Administrator must be obtained by persons desiring to fill
Marine areas before they begin such activity. The purpose of these proposed
documents is to effect co mpliance of this section of the code in all

future instances. This office is working with several cases of land fill
projects which were begun without proper documentation in an effort to
properly document all such work.

~

The comments of the Planning Commission with regards to the local suitability

of the documents, particularly the Protective Covenants, would be most appreciated.
At the present time the documents are only in draft form and can be revised

if such appears reasonable or necessary.

I will be available to attend the next meeting and discuss this matter with
the Planning Commission.

;\\'\M e;i @m&\{f

Michael H. Allen

cec: Chief, Lands & Surv eys v

Enclosure:

6 sets proposed Lard Fill Documents



TRUST TERRITORY OF THE PACIFIC ISLANDS Office of the District Administrator, Yap

10 District Planning Officer DATE: August 8, 1973
Serial: LMY0634

FROM  :  District Land Management Officer

SUBJECT:  Proposed Standard Form, Land Fill Permits

[ would appreciate if you would bring the attached Land Fill Permit forms to
the attention of the District Planning Commission at their next regular
reeting.

‘he attached forms, (1) Agreement for Marine Land Fill, (2) Certificate of
tompliance, and (3) Protective Cov enants have been developed by the Chief,
.ands and Surveys for use in the Yap district for any future land fill
requésts.Section 2 of Title 67 of The TT Code specifiies that permission of
the District Administrator must be obtained by persons desiring to fill
farine areas before they begin such activity. The purpose of these proposed
locuments 1is to gffect co mpliance of this section of the code in all

future instanced. This office is working with several cases of land fill
irojects which were begun without proper documentation in an effort to
iroperly document all such work.

Lessard Q. Aguigut i
5"-'.:-".5"""" |
Dear Nr. Aguigui:
T an plansing 40 Jut a8 ever wier aridasien of ny
Gne Dy Rectosiust. In Wila semmerthon, I wanld
like to ask your parniesies en this sstter. Further-
" mere, Whe wise of the axtoneies 1s M Teet by 11 feet.

‘he comments of the Planning Commission with regards to the local suitability

f the documents, particularly the Protective Covenants, would be most appreciated.
\{t the present time the documents are only in draft form and can be revised

£ such appears reasonable or necessary.

will be available to attend the next meeting and discuss this matter with
‘he Planning Commission.

&\\M QE C&QQ»\"”

Achael H. Allen

Neplag for yeur Benevelent sessidesstion. 4
Dask yiu very much.

c: Chief, Lands & Surv eys v’

nclosure: 6 sets proposed Larnd Fill Documents



TRUST TERRITORY OF THE PACIFIC ISLANDS
Office of the District Administrator
Yap District

In reply refer to

Land Management
Serial: LMY0639

August 16, 1973

!\r. Joe Tamag
Fanoway Store

)
e

2 ; " Yap

: . ol
Ty - - Dear Mr. Tamag,

Lesasrd \ I am advised by the District Land Management Officer that you are
Y / at this time constructing an over water addition to your store.

’ For your information Title 67, Chapter 1, Section 2 (¢) of the Trust
’ ! Territory Code‘reads as follows:
e Aguigut

"The owner of land abutting the ocean or lagoon shall have the

right to fill in, erect, construct and maintain piers, buildings,

or other construction on or over the water or reef abutting his
land and shall have the ownership and control of such construction,
PROVIDED, that said owner first obtains written permission of the
District Administrator before beginhing such construction."

- 4 th.m-u-&M‘.
" gue Day Restesinnt. In Wile semmeethon, I waild
Iﬁ.l‘"“.ﬂnm Further-
Mebe, the wine of the axtensien s M oot by 11 feet.

In as much as this office has not granted permission for any overwater
construction in the vicinity of your store you are requested to cease
any construction over the water or any filling in of the

marine area adjacent to the store until a properly documented fill
permit is obtained.

Hoplag fer yeur deaeveleat cessidesatics.

A sk sou very muchs The fill permit may be arranged through the District Land Management
Office and if approved by the District Planning Commission and myself,
& . will constitute the required written permission of this office.

Sineerely youve,

Sincerely,

<
4/ard Q. Agu!gu

cc: DLMO
Dist. Planning Officer
Chairman, Yap Planning Commission
Chief, Lands & Surveys.—

Yexsande . m—n
sy

REcswED
Auu 27 1973

'7%‘$|‘§
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TRUST TERRITORY OF THE PACIFIC ISLANDS
Office of the District Administrator
Yap District

In reply refer toy

Land Management
Serial: LMY0639

August 16, 1973

+ Joe Tamag
noway Store
P

ar Mr, Tamag,

am advised by the District Land Management Offfcer that you are
thily time constructing an over water addition to your store.

r your infoxmation Title 67, Chapter 1, Section 2 (¢) of the Trust
rritory Code'reads as follows:

"The owner of lcnd abutting the ocean or lagoon shall have the
right to fill in, erect, construct and maintain piers, buildings,
or other construction on or over the water or reef abutting his
ad and shall have the ownership and control of such construction,
PROVIDED, that said owner first obtains written permission of the
District Administrator before beginhing such construction."

as much as this office has not granted permission for any overwater
istruction in the vicinity of your store you are requested to cease
¢ construction over the water or any filling in of the

rine area adjacent to the store until a properly documented fill
mit is obtained,

* £111 permit may be arranged through the District Land Management
ice and if approved by the District Planning Commission and myself,
.1 constitute the required written permission of this office.

‘5’?
Z/frd/(). Aguigu

DLMO

Dist. Planning Officer

Chairman, Yap Planning Commission
Chief, Lands & Surveys.—

")%f)hg

» .

TRUST TERRITORY OF THE PACIFIC ISLANDS Office of the District Adminisirator, Yap

L

District Planning Officer DATE: August 23, 1973

Serial: LMY0641

FROM ; District Land Management Officer

SUBJECT: Request for fill permit, FernandoFaleuaath

This office is in receipt of a request for afill permit from Mr. Fernando
Faleuaath, manager and owner of the One Day restaurant. We expect that
Mr. Faleuaath will be contacting us personally to arrange the details

of the permit in the near future.

One important aspect of the permit is the requirement that the permittee
meet all applicable laws and regulations relating to the proposed construction.
In a very preliminary review of Mr, Faleuaath's application it seems unlikely
that he is going to be able to meet the requirements of Yap District Law no.
3-18 regarding requirements for off-street parking.

I would like to request that before we enter into the negotiations of the fill
permit that you counsel Mr. Faleuaath with regards to this particular matter.

A el R QS

Allen

Michael H,

cc: Chairman, Yap Planning Commigsion
Chief, Lands & Surveys

T,
A AR m

/N 4

b 83 4 bl )




RRITORY OF THE PACIFIC ISLANDS Office of the District Administrator, Yap o

District Planning Officer DATE: August 23, 1973

Serial: LMY0641
District Land Management Officer

Request for fill permit, FernandoFaleuaath

‘ice is in receipt of a request for afill permit from Mr. Fernando

h, manager and owner of the One Day restaurant. We expect that

maath will be contacting us personally to arrange the details

ermit in the near future.

irtant aspect of the permit is the requirement that the permittee
apPlicable laws and regulations relating to the proposed construction.

v preliminary review of Mr., Faleuaath's application it seems unlikely

is going to be able to meet the requirements of Yap District Law no.

arding requirements for off-street parking.

like to request'that before we enter into the negotiations of the fill
hat you counsel Mr. Faleuaath with regards to this particular matter.

ool R A0S~
, :
H. Allen

irman, Yap Planning Commigsion
ef, Lands & Surveys ,/”’5

LA RLET
AN '
7

7 4H I\
SR S ReceveD )
b 5 :
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TRUST TERRITORY OF THE PACIFIC ISLANDS
Office of the District Administrator
Yap District

In reply refer toy

Land Management
Serial: LMY0638

August 16, 1973

Mr. Fernando Falewaath
Yap Wholesalers
Yap

Dear Mr. Falewaath,

I am advised by the District Land Management Officer tha¥ you are
apparently beginning an over water addition to your One Day restaraunt,

For your information Title 67, Chapter 1, Section 2 (¢) of the Trust
Territory Code reads as follows:

"The owner of land abutting the ocean or lagoon shall have the
right to fill in, erect, construct and maintain plers, buildings,
or other construction on or over the water or reef abutting his
land and shall have the ownership and control of such construction;
PROVIDED, that said owner first obtains written permission of the
District Administrator before beginning such construction."

In as much as this office has not granted permission for any over water
construction in the vicinity of the One Day restaraunt you are requested
to cease any construction over the water or any filling in of the

marine area adjacent to the restaurant until a properly documented fill
permit is obtained.

The fill permit may be arranged through the District Land Management
Office and if approved by the District Planning Commission and myself,
will constitute the required written permission of this office.

Sinc

4(‘// ‘

ard Q. Aguigui

DLMO
Dist. Planning Officer

Chairman, Yap Planning Commission
Chief, Lands & Surveys 7*

) 141}217,\,
N />
Y Receved 2\




¢ District Administrator, Yap

DATE: August 23, 1973
Serial: LMYO641

t from Mr, Fernando
. We expect that
nge the details

that the permittee

he rﬁgpoacd construction,
ation it seems unlikely
f Yap District Law no,

!
negotiations of the fill
this particular matter.
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TRUST TERRITORY OF THE PACIFIC ISLANDS
Office of the District Administrator
Yap District

In reply refer toy

Land Management
Serial: LMY0638

August 16, 1973

Mr. Fernando Falewaath
Yap Wholesalers
Yap

Dear Mr. Falewaath,

I am advised by the District Land Management Officer thay you are
apparently beginning an over water addition to your One Day restaraunt,

For your information Title 67, Chapter 1, Section 2 (c) of the Trust
Territory Code reads as follows: (

"The owner of land abutting the ocean or lagoon shall have the
right to fill in, erect, construct and maintain piers, buildings,
or other construction on or over the water or reef abutting his
land and shall have the ownership and control of such construction;
PROVIDED, that said owner first obtains written permission of the
District Administrator before beginning such construction."

In as much as this officé has not granted permission for any “over water
construction in the vicinity of the One Day restaraunt you are requested
Lo cease any construction over the water or any filling in of the
marine area adjacent to the restaurant until a properly documented fill
permit is obtained.

The fill permit may be arranged through the District Land Management
Office and if approved by the District Planning Commission and myself,
will constitute the required written permission of this office.

Sinc .
7
ﬁeM
ednard Q. Aguigiui
ce:

DLMO

Dist., Planning Officer

Chairman, Yap Planning Commission

Chief, Lands & Surveys+” Z

e
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TR TERRITORY OF THE PACIFIC ISLANDS
Office of the High Commissioner
Saipan, Mariana Islands

CERTIFICATE OF COMPLIANCE
ISSUED IN ACCORDANCE
AGREEMENT FOR MARINE LAND FILL
YAP ISLAND, YAP DISTRICT

KNOW ALL MEN BY THESE PRESENTS: that

WHEREAS, by an Agmeement for Marine Land Fill dated the
day of , 19 , the Government of the Trust Territory
of the Pacific Islands, represented by the District Administrator, Yap

District, authorized , heréinafter

known as the "Permittee”, to fill in certain marine lands owned by the
Govermment and to construct certain improvements on said filled lands,
such fill and improvements hereinafter referred to as the "Construction"}
and

WHEREAS, Permittee is the owner of or under Yapese custom has
secured controlling interests in the lands abutting the marine lands
the subject of this Certificate; and

WHEREAS, the Permittee acting in accordance with said Agreement
did fill the said marine lands, as hereinafter described, and make l
improvements thereon,

NOW, THEREFORE, FOR AND IN CONSIDERATION of the foregoing, I,
Leonard Q. Aguigui, District Administrator, Yap District, DO HEREBY
ISSUE THIS CERTIFICATE OF COMPLIANCE to the Permittee recognizing the
following:

ARTICLE 1. OWNERSHIP OF CONSTRUCTION

Pursuant to Section 2(1)(c) of Title 67 of the Trust Territory
Code, ownership and control of the fill material placed by the Permittee
on the former marine lands shown as Lot Number , containing
and area of

square meters, more or less, as shown on

Division of Lands and Surveys Drawing Number , a copy of

lof3
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Division of Lands and Surveys Drawing Numbegs , @ copy of

lof3

which is attached hereto and made a part hereof by reference as
Exhibit A, is recognized to be vested in the Permittee, his heirs,
successors, and assigns, forever, together with all improvements
constructed or erected on said filled lands as of the date of this

Certificate and as the Permittee may hereafter construct or erect;
»

Subject, however, to the Protective Covenants for Filled Marine Lands,

Yap Island, Yap District, which Protective Covenants are attached
hereto and made a part hereof by reference as Exhibit B.
ARTICLE 2, SUBSURFACE RIGHTS REMAINING WITH GOVERNMENT

Notwithstanding the provisions of Article 1 of this Certificate,
all ownership rights to the former marine lands now located beneath
the Construction remain vested in the Government of the Trust Territory
of the Pacific Islands, its successors and assigns, forever, While
Permittee is authorized to divest himself of ownership rights in or to
the Construction, such divestment is subject to tﬁe Government's
subsurface ownership rights,
ARTICLE 3. ABUTTING LANDS

As part of the rons}dcrution for the granting of the aforesaid
Agreement for Marine Land Fill and this Certificate, the Permittee
has represented and does represent to the Govermment that he is the
owner of or under Yapese custom has controlling interests in the lands
which abut the Premises. Should at a future date, ownership of such
abutting lands be judged by a court of competent jurisdiction to be
vested in a person or persons other than the Permittee hereunder,
then, the provisions of this Certificate shall become null and void
and of no legal effect,

IN WITNESS WHEREOF, I have hereunto set my hand this

, 19

By:

Leonard Q, Aguigui
District Administrator
Yap District







PROTECTIVE COVENANTS
FOR FILLED MARINE LANDS
YAP ISLIAND, YAP DISTIRCT
PURPOSE. These Protective Covenants are necessary in order to
saintain the harmonious appearance of this development, guard

against environmental damage to the surrounding marine lands, and

protect against inappropiate land use.

AREA OF APPLICATION, These covenants shall apply to marine lands which
have been filled in and developed under Section 2 (1) (c) of Title 67 of
the Trust Territory Code; and more specifically Lot Number »

as shown on Division of lands and Surveys Drawing Number *

approved on the 19 , herein-

day of ’

after referred as the "premises’ .

FUTURE USE. The Premises shall be used solely for purposes
for a period of ten (10) years from the date of the Certificate of
Compliance of which these covenapts are a part, provided that any change
in use after the Bsaid ten (10) yoﬁru shall be in-accordance with then

applicable zoning requirements.

CONSTRUCTION CONTROL. No further buildings, structions or facilities

other than those suthorized in the Agreement for Lagoon Fill dated the
, 19 , under which this Certificate

day of

of Compliance and these Protective Covenants are issued, shall be erected,

placed or altered on the Premises until the construgtion plans and {

specifications and a plan showing the location of the proposed structure (s)
have been approved by the pistrict Administrator, Yap District, as to
quality of workmanship and materials, harmony of external design with
existing structures, as to location with respect to the finished grade
elevation of the filled marine lands, and as to complance with all

applicable Territory, District and Municipal laws.

BUILDING LOCATION.
(a) No building shall be located on the Premises nearer than fifteen (1s)

feet to the front lot line and ten (10) feet to the rear or side lot lines.

l1of 3




(b) For the purposes of this covenant, three (3) feet of the eaves
shall not be considered as part of the building; however, steps, open

porches and any other part of the building shall be considered.

FURTHER SUBDIVISION OF LOTS. The Premises shall not be subdivided to

create additional lots or to reduce the area, width or depth of the

Premises.

EASEMENTS. Easements necessary for the installation and maintenance
of utilities to serve the buildings constructed on the Premises are

reserved.

NUISANCES, No noxious or offensive activity shall be carried on
upon the Premises, nor shall anything be done thereon which may be

or may become an annoyance or nuisance to the neighborhood.

TEMPORARY STRUCTURES. No structure of a temporary character, tent,
shack, garage, or other outbuilding shall be used on the Premises

at any time as a residence either temporary or permanently.

SIGKS, No signs of an of fensive nature shall be erected on the

Premises at any time,

'

LIVESTOCK AND POULTRY. No animals, livestock, or poultry of any kind

shall be raised, bred or kept on the Premises, except that dogs, cats

or other household pets may be kept provided that they are not kept,

f
{

bred, or maintained for any commercial purpose.

GARBAGE AND REFUSE DISPOSAL. The Premises shall not be used or maintained

as a dumping ground for rubbish, Trash, garbage or other waste shall
not be kept except in sanitary containers. All incinerators or
equipment for the storage or disposal of such material shall be kept

in a clean and sanitary condition.

WATER SUPPLY AND SEWERAGE DISPOSAL. No individual water supply system

or sewerage disposal system shall be permitted on the Premises unless

such system is located, constructed and equipped in accordance with the

20f 3




requirements, standards and recommendations of the District Director
of Public Health, Yap District, as approved by the District
Administrator, Yap District, Within sixty (60) days of such being
made available, the facilities constructed on the Premises shall be

connected to a public water system and to a public sewerage system,

SIGHT DISTANCE ALONG ADJACENT ROADWAY, No fence, wall, hedge, or

shrub planting which obstructs sight lines at elevations between two

(2) wnd six (6) feet above the adjacent roadway shall be placed or
permitted to remain on the Premises.

TERM OF COVENANTS. These covenants are to run with the land and shall
be binding on all parties and all persons claiming under them for a
period of thirty years fof the date of the Certificate of Compliance

of which these covenants are a part, after which time said covenants
shall be automatically extended for successive periods of ten (10)
years, unless an instrument by the District Administrator, Yap District,
or his successor, has been executed agreeing to change said covenants

in whole or in part

ENFORCEMENT, Enforcement shall be by proceedings at law or in equity
against any person or persons violating or attempting to violate any
covenant either to restain violation or to recover damages,

.
SEVERABILITY, Invalidation of any one of these covenants by Judgment
or court order shall in no way affect any of the other provision which
shall remain in full force and effect.
REPURCHASE OPTION, Should the Permittee, his heirs and assigns, within
ten (10) yearsfrom the date of the Certificate of Compliance of which
these convenants are a part, decide to sell, assign, bargain, convey,
lease or otherwise transfer or dispose of any interest in the Permittee's
Construction for other than security purposes, the Govermment of the
Trust Territory of the Pacific Islands, or its successor, within a
reasonable period of time of such determination, shall have the
option to purchase the Construction for the then fair market value

of the Conmstruction,




'I'ngr TERRITORY OF THE PACIFIC ISLANDS
Office of the High Commissioner
Saipan, Mariana Islands

AGREEMENT FOR MARINE LAND FILL
YAP ISLAND, YAP DISTRICT
MADE PURSUANT TO SECTION 2(1)(c) OF TITLE 67
OF THE TRUST TERRITORY CODE

THIS AGREEMENT, made and entered into this day of

, 19 , by and between the Government of the Trust

Territory of the Pacific Islands, represented by Leonard Q. Aquiqui,
District Administrator, Yap District, hereinafter referred to as the

"Government", and , a resident of

Village, Yap Island, Yap District, and a citizen of
the Trust Territory of the Pacific Islands, hereinafter referred as the
"Premittee”.

WITNESSETH, THAT

WHEREAS, the Permittee is the owner of certain private lands
abutting a marine area lodated below the high water mark, which is
owned by the Government and is hereinafter described; and

WHEREAS, the Permittee has made application to the Government to
fill in said marine area and thereafter to erect buildings thereon,
such fill and buildingshereinafter referred to as the "Construction";
and

WHEREAS, the Government has reviewed such application and
development plans for the proposed construction and has determined that
there will be no adverse affect from the making of such fill; and

WHEREAS, the Permittee and Government have met and have agreed
that the Construction may proceed under the terms and conditions as
are set forth herein,

NOW, THEREFORE, FOR AND IN A CONSIDERATION of the agreements and
covenants hereinafter set forth and the benefits to be derived

therefrom, the parties do mutually agree as follows:

lof5s




therefrom, the parties do mutually agree as follows:
w
lof 5

ARTICLE 1. LAND ABUTTING OWNED BY PERMITTEE

Pursuant to Section 2(1)(c) of Title 67 of the Trust Territory
Code, the Permittee hereby warrants that he is the owner of or under
Yapese custom has controlling interests in the land abutting the
marine lands which are to be filled under this Agreement.
ARTICLE 2. LOCATION OF PREMISES

The marine area which is the subject of this Agreement and
on which Permittee's Construction is to be placed, is located in

»Village, Yap Island, Yap District and is designated as Lot

Number , as shown on the attached sketch, which is

incorporated herein and made a part hereof by reference as Exhibit A,
hereinafter known as the "Premises”.
ARTICLE 3. TERM FOR PLACEMENT OF FILL

Permittee agrees that within thirty (30) days of the date of this
agreement that he shall have commenced the filling in of the Premises
and that he shall diligently persue completion of such filling in;

provided however, that placement of all fill material must be

completed within ) months of the date of

this agreement,
ARTICLE 4. FILL MATERIAL

The Permittee's filling of the Premises shall be governed by the
following conditions:

a) Only rock, sand, coral, earth or other inert material shall
be used as fill material and junk, trash, tin cans, garbage, tree
stumps and ‘other rubbish shall not be used,

b) The fill shall be made to a height not less than two (2) feet
above the high water mark,

¢) The edge of the fill shall be so maintained in a suitable
fashion to prevent erosion by action of the waters of the lagoon or
ocean,

ARTICLE 5. PLACEMENT OF BOUNDARY MARKERS
Upon completion of the filling in of the Premises by the

Permittee, in accordance with Exhibit A hereto, the Permittee shall

2o0f 5




Upon completion of the filling in of the Premises by the

Permittee, in accordance with Exhibit A heretdf the Permittee shall

20f 5

jointly place concrete boundary markers on all corners of the Premises.
For purposes of this Article, the Government's representative shall
be the District Land Management Officer, Yap District. Placement of
said markers shall constitute recognition by the Permittee and the
Government that all filling in of the Premises has been completed.
Upon.placemcnt of said monuments, the District Land Mansgement
Officer shall cause a survey of the monumented lands to be conducted
and the results thereof mapped in accordance with standard Division
of Lands and Surveys procedures,
AR‘IﬁLE 6. CONSTRUCTION OF BUILDINGS

Upon placement of boundary markers on the corners of the
Premises as provided for under Article 5 hereof, the Permittee shall
commence erection of the buildings and or other facilities as
described in Permittee's application and development plans, such plans
being attached hereto and made a part hereof by reference as Exhibit
B. Such erection shall be commenced within thirty (30) days of
placement of said boundary markers and shall be diligently persued
and completed within ( ) months of placement

of such markers. Permittee agrees that no other buildings,

structures, or facilities except thoses described in Exhibit B hereto
shall be constructed, placed or erected on the Premises.
ARTICLE 7, COMPLETION

Filling in of the Premises and erection of the improvements
authorized shall be completed within the periods set forth above,
otherwise all rights granted herein shall terminate and shall be
null and void and of no legal effect unless the Government shall have
extended such periods in writing before the periods shall have expired,
ARTICLE 8. CERTIFICATE OF COMPLIANCE: PROTECTIVE COVENANTS

Upon fulfuilling all of the terms and conditions set forth |

substantially in the form attached her$to as

above, the Permittee shall be issued a certificate of compliance/by Exhibit C,
the District Administrator, Yap District, acknowledging that he is
the owner of the "Construction”. Such certificate of anplxance

shall contain and Permittee's future use of the Premises and

3of §




shall contain and Permittee's future use of the Premises and

-
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Construction shall be subject to the Protective Covenants as are
attached hereto and made a part hereof by reference as Exhibit C,

ARTICLE 9, FUTURE GOVERNMENT CONTROL OF THE PREMISES

With the Permittee fulfilling, on a continuing basis, all of the
|
terms and conditions of this Agreement, then the Government agrees not |
to jnterfere with the Permittee's peaceful use and occupation of the
Construction, Ownership of the former marine lands beneath the pmwlch‘
Construction, however, is still recognized by the Permittee to be
vested in the Government., If in the future, the Government determines
Construction,

that the Poamteesy or any part thereof, is required for public
purposes, it shall be taken or condemned under the laws of Eminent
Domain, if a suitable agreement cannot be negotiated, All compensation
to the Permittee awarded by reason of such taking of the Construction,
or any part thereof, shall be determined by the Trial Division of the
High Court, in accordance with Permittee's intergsts in the Premises,.
ARTICLE 10. INSPECTION

The District Administrator, or his representative designated in
writing, shall have access at all reasonable times to the Premises for
the purpose of inspecting the same to determine whether the Permittee
is adhering to the terms and conditions of this Agreement.
ARTICLE 11, AGREEMENT COMPLETE

f{
It is hereby expressly agreed that this Agreement contains all &7

the terms, covenants, conditions and agreements between the parties

hereto relating in any manner to tife Premises, and that no 'prlor
agreement or understanding pertaining to the same shall be valid or of
any force or effect, and that the terms, covenants, conditions and
provisions of this Agreement cannot be altered, changed, modified or
added to except in writing signed by the parties hereto,.
ARTICLE 12, AGREEMENT BINDING

This Agreement and the covenants, conditions and restrictions
hereof shall extend to and be binding upon the heirs or successors,
and assigns of the parties hereto and to any other person claiming

to hold or to exercise any interest by, under, or through any of the

4of5
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to hold or to exercise any interest by, under, or through any of the |

=
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parties hereto,

IN WITNESS WHEREOF, the parties have hersunto set their hands
the year and day first above written,
PERMITTEE GOVERNMENT OF THE TRUST TERRITORY
OF THE PACIFIC ISIANDS

By:

Leonard Q, Aguigui
District Administrator
Yap District

A AN R EREEEREEE E R E R E R R R R R P R R A N R R R R

TRUST TERRITORY OF THE PACIFIC ISIANDS)__
YAP ISIAND, YAP DISTRICT )

On this day of : , 19 , before me

the Clerk of Couf}s, Yap District, personally appeared before me the
n?pfv named Permittee and acknowledged that he understood the
provisions provisions herein set forth and acknowledged that he
executed the same as his frge act and deed,

IN WITNESS WHEREOF, I hereunto set my hand and officiel seal,

By:

Clerk of Courts
Yap District

o.ott-.ootoo.ta.n-o.‘oot-ooooo-oooo

RECORDING OF AGREEMENT

Filed and Recorded in Book Page

AM,/PM,, this day of

By:

Clerk of Courts
Yap District
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This CGertificate sheuld have as attachments

the survey map and Pretective Cevemnsats ss previgusly develeped in

We are aware of Drawing No. 5015/68 for

the Bocles preperty; but, we do net knew of a survey of the

Protestant Mission lands.

“

the Distriet Admististreter should issue » Gertificate of Guaplisnee
Por the remsining csses, please previde cepies of all pertinent

|
|
|

Your gesments ou sy of the shove will be sppresiated.

similar to the sttashed,

past cerrespendence.

.. unm

July M4, 1973
Berial: L812806
Mle:l7e. 0.8
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| Botries Dend Measpwmeat Gefioer
Chief, Lande and Surveys
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the remsining cases, plesse previde cepies of all pertisent
pest correspendence. l; are aware of Draving Ne. 5015/68 for
the Rocles preperty; but, we do net knew of a survey of the
Pretestant Mission lands.

Your qemments ou sny of the sbove will be apprecisted.

.' -

- - LAW OFFICES OF

MICRONESIAN LECAL SERVICES CORPORATION o8 OTIE nok &6
PP diog L SR
ATTORNEYS AND MICRONESIAN COUNSELORS

TELEGRE S48
CABLE ADDRESS MICROLEX ~aay Grnce PONAPE OFPICK
PONT OIFICE 808 &P POST OFFICE BOK (4%
OO, M
WERTERN CAROUNE BLANDS Se9e0

- OmARE
CARTERN CARGUNE LANCE D884,
OELSON ENMES

THEQDORE R MITCHELL MARSALS OFTICE AR anAd O
« ROST OITICE WOR 38 #ORT OAPICE B0 MIS
A BN ARANA (8 LANOI
MARSRALL (BLANOS DeSeOC TEEPMONE 814 )
s orricE
e r
wotN, Thue
CASTEAN CARGUNE IARDS BaB4d

™ ook
POST OIFICE 804 208
.

Cowow:
WESTEAN CARGUINE (BLANDS S004)

AT A AR L 10 Yap Office

28, 1973

Dennis Pacht
Lands and Surveys Division, HQ
Saipan, Mariana Is, 96950

Reference: Y-0113, Sylvester, Alfonso

Dear Dennis:

Enclosed herewith please find copies of documents pertaining to the

subject case per your request during your conversation with Al
Snyder on June 25, 1973.

Al explained that you and he have reached
that according to 67 TTC §2 (1)c a Distric
authorized to grant qualified permission.

a tenative understanding
t Administrator is not

According to the law cited above our client then, became the

rightful owner of the fill-in land at the time he obtained per-
mission to fill.

We appreciate your time and effort on this matter which is of
considerable importance to our client.

Sincerely yours,

- N
S PO
Tony Nillanueva

Counselor

ap
Enclosures

cc: Mike Allen w/out enclosure
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.8 Pacht
i and Surveys Division, HQ
in, Mariana Is. 96950
. Reference: Y-0113, Sylvester, Alfonso

Dennis:

sed herewith please find copies of documents pertaining to the
£t case per yolir request during your conversation with Al
r on June 25, 1973,

plained that you and he have reached a tenative understanding
according to 67 TTC §2 (l)c a District Administrator is not
rized to grant qualified permission.

ding to the law cited above our client then, became the

ful owner of the fill-in land at the time he obtained per-
on to fill,

preciate your time and effort on this matter which is of
derable importance to our client.

Sincerely yours,

L
1llanueva
Counselor

sures

1ike Allen w/out enclosure

February 13, 1969

Mr. Alfonso, Silbester
Worowo, Rull Munic.
Yap, W. C. Is.

Bear Mr, Silbester:

This letter is to authorize you to build a store behind your present

house and adjacent to the Protestant Mission. It also authorizes you

to fi11, at your own exponse, the area under and beside Peter Suger's

house.

This authorization is not assignable and does not jive you any ownership

gights in the land. It is also pointed out that it is revokable and

reasonable notice the Government may require you to vacate the premises.

Sincerely,

George A. Hoover
Actge. Dist. Administrator

Land Manapgement Office, Yap




February 13, 1969

. Alfonso, Silbester

‘owo, Rull Munic.

13 Wo Co Iss

i Mr, Silbester:

.8 letter is to authorize you to build a store behind your present

ise and adjacent to the Protestant Mission. It also authorizes you
£111, at your own exp:nse, the area under and beside Peter Suger's
1804 ,

.8 authorization is not assignable and does not jgive you any ownership
fts in the land.' It is also pointed out that it is revokable and

1sonable notice the Government may require you to vacate the premises.

Sincerely,

George A. Hoover
Actge Dist. Administrator

t Dist. Land Management Office, Yap

TRUST TERRITORY OF THE PACIFIC ISLANDS
Office of the District Administrator
Yap District
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TRUST TERRITORY OF THE PACIFIC ISLANDS
’ Office of the District Administrator
Yap District
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TRUST TERRITORY OF THE PACIFIC ISLANDS Office of the District Administrator, Yap

File DATE: 6/13/73

FROM : District Land Management Officer

Pave now, Under no

19C L0 une 1anl ]

SUBJECT: Land Fi1l Permit for Bapilun of Keng Village

Fran Defngin brought Bapilung into the office this morning to discuss

a possible land rill permit for work presently underway by Bapilung
in Keng.

B. noted that the large area across from his own house was filled by
hin approximately ten years ago and that since he is able to acquire
fill from “anil Development Co, at this time he wishes to extend the
i1l an additional distance of approximately LO feet (from my desk
to the flame tree). He was told by the Distad to see me about
obtaining a £111 permit,

I agreed that a survey would be undertaken which would show the
original high water line ag negotiated as of this date, and that
the Government would probably use the easement line as its suggested
negotiated OHWL. A permit could then be granted for furbher fill and

when completed the fill would be surveyed and title granted thereto
for the construction,

I indicated that T had just ask Dennis Pacht to dendme info on f£ill
permits for use elsewhere and that there should not be too much delay
in developing a fill permit for him.

I advised Bapilung we would contact him when ready to begin the survey,

A AR B0aun,

Michael H. Allen




TRUST ’RRITORV OF THE PACIFIC QANDS
Office of the District Administrator
. i * . Yap District
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(Commercial Use Only)

BE IT KNOWN THAT:

I, Leonard Q. Aguigui, District Administrator, Yap District, Trust Territory

of the Pacific Islands, pursuant to the authority vested in me by Section 2 (1) (‘)

of Title 67 of the Trust Territory Code.%_ pridectivactheretorzand-irauing

pizat detesmined=thet-dkosia-Bectes-1s—mr owner UNder~THPese cusLom vi-oariala

lend.abusting=the~ocenti OF [4gd0n 1f tmmm) do hereby ’
,;'“4’ Fhes p('..».f

w) to sessss® Ikosia Eccles, hereinafter called the Pemittee:

to fill certain ocean or lagoon land owned by the Government of the Trust

Territory of the Pacific Islands situated below the ordinary high water mark and

more fully desceibed hereafter, pursuant to the tefms and conditions set forth

n s Pe o &
;h:t::"‘]:'m:fo:l (ll\' o™ PEDM ¢ rreg ~L/h~ Obddcls Site

ARTICLE P  GAGSON=OmPRmiCibrdrdy Ottiad]™ v Ppo por) =

The lagoon or ocean land vhich is the subject of this Permit is located
in Worowo Village, Rull, Yap District, demcribed as Parcel No. 50662 and shown
outlined in red on the attached copy of Division of Lands and Surveys Drawing
No. 5015/69, incorporated herein by reference as Exhibit A, hereinafter called

- ;Vlwv‘ /"" o /W‘" Pio~
P 3“’2 e,

’

the Premises.
ARTICLE @ TERM,
Filling of the Premises under this Permit shall be completed on or before the
day of 19_, or alll‘ rights granted herein shall terminate
and this Permit shall be null and void and of no legal effect unless the District
Administrator shall have extended this Permit in writing before such date.
ARTICLE v.\ PLACEMENT OF BOUNDARY MARKERS.
Upon completion of all filling operations authorized under this Permit, the
Premises shall place concrete boundary markers on all corners of the Premises.
The placement of such bound}ry markers shall be witnessed by the District Land

Management Officer or his authorized representative. Plocoet of soacd

bra, kc..q slall cownshthele recey '"'L"—‘- "‘/ Y Qoo
7[“‘, A,[ f//,.ﬁT/nx beem € o

FOR REVIEW PURPOSES ONLY
Bo by o e Gutiben T Commtsne




£ saca
Hmagment Officer or his authorized representative. Placemedt of sacd
k,cx; {lq,tf ('0—“1""‘»(#(- /"‘(’7'"‘ L"“‘“? Yle GM-—*-——«J

—— g m—— e R

by

Pt =R AT FOR REVIEW PURPOSES ONLY
bot, te Gu it ST ComRlie

PERMITIEE'S USE OF THE PREMISES,

The Permittee's use of the Premises shall be governed by the following

-
4 AKTICLE &.

-

conditions:
a) All developmental plans for the construction of buildings or other
permanent facilities on the Premises shall be approved by the Yap District
Planning Commission prior to the start of construction;
b) All buildings and facilities on the Premises shall be limited to
commercial use;
¢) All buildings and facilities on the Premises shall be constructed in
a good and workmanlike manner im and in accordance with all applicable Trust
Territory District and Municipal Laws.
d) All buildings on the Premises shall be set back twenty (20) feet from
the road right of way boundary and ten (10) feet from all other property boundaries
¢of the Premises;
e) All toilet facilities on the Premises shall be connected to either a

septic tank or to the district center sewage system; and

f) Parking space shall be provided for at least twenty (20) sutomobiles
| 16,/:( PV SHA s D Y
on the Premises. -) ' I o-n

e : e UL
7 ABTICLE 5./”{6}\'6. 4epricie S - LnviawEue = st -y

The Permittee's filling of the lagoon land shall be governed by the

-~

following conditions: -
&) Only rock, sand, coral and earth shall be used as fill material and Junk,

)
tin cans, tree stumps and other rubbish shall not be used.

trash,

p O ne ’(AC-
~ b) The £i1l1 shall be made to & height not less than !hm_‘.fd above the
Eedingry high vater mark. 4 4 “”‘
T guv b l

c) The edge of the fill shall be so maintained with—rip—rap-orcorzl

‘bourmders.to prevent erosion by action of the waters of the lagoon or ocean.

OF ComPluMALE "
ARTICLE 6. csxnrxcue‘m * oj N
)
Upon fulfillinz the ter and ccmditl:nl set ﬁorth in this Permit, the Jrg \l,’/
{ K
Pu'nittee shall be m; certificate Jfrom the District Administrator v

acknowledging that he is owner of the Premises. PM te (-
ARTICLE 7.

L

INSPECTION. 5

The District Administrator or his designated representative shall have access

at all reasonable times to the Premises for the purpose of inspecting the same

to determine whether the Permittee is adhering to the terms and conditions of

this Permit.

DRAFT FOR REVIEW PURPOOES U\LY

)



* IN WITNESS WHEREOF, I have hereunder set my hand and seal this

day of

s (D0

Leonard Q. Aguigui
District Administrator
Yap District

»

Accepted by Permittee

Ikosia Eccles

Date

Lt B R R B EEEEEEEEREEEEEEEREEREEREERERZEZESEEEJEJEESEESEE ;B

/FPiled and Recorded at A.M./P.M., this day of

Clerk of Courts

bRAFT FOR REVIEW PURPOSES QNLY
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Carlos Ktacheit
© . PONAFR £,C,I. 06941

To Senior Laud Commissioner
Poanpe District
PUNAVE .C.I, 06941

September 9, 1971

Dear Mr. Castro,

I bereby pclnowledpe tie roseint of Your leltor of thiw date,
delivered to our store at 13,30 o'elock .

I beg to inform you that the Ltecheit fumily's properties in
MPOMP, Net District, are bounded by the rivers TAV AN nod LUK, the seashore
sad the billulde, @ sngerlficy of adout 500 hectares + The mangrove swamps
alongnide the meamshore and the rivers are intogral parts of"the proporttoa,
and 11 the japancee goverameat has allcwed any filliag or improvement to
be xade on tue scashore mide of our lead, it doeos not change the boundurles
of our properties witich have always boen butween the rivers TAVANU and I «

AR the rataral doundarfes wrc undfnputilile, wo others can be ¢
accepted by we xnd T don't eoo POy ressén nor noecosaity for you to send
a dnleration ta wut un an imaginary beundary llne in our part of the
l sexshore filled %y the fanancse ,

Youra sinceovely,

A d’:;::

Carlos Ntecheft

lis uxcellency the lligh Cosmiasioner
Uiatrict Administrator , Ponape,
Acting Diatrict Land Management CIficer
Diatrict lHurveyor %
Chief, Lands and Surveys, Jaipan .




loa Etscheit
IAFE E.C.T, D6941

Senior Land Commissioner
iape District
[AVE K.C.I. 06041 Ssptember 9, 1971

w Mre Castro,

I bereby oeclnowledge the roceipnt of vonur lettor of this date,
ivered to our store at 13,30 o'clock .

I beg to inform you that the Etschoit family's properties in
MP, Net District, are bounded by the rivers TAV \\U nad LUK, the seashore
the hilluide, a superficy of adout 590 hectares . The ¥nLrove swamps
ngride the seamhore and the rivers are intogral parts of"the properties
11 tho japancee zoverameat has allowed any filling or improvement to
wade on the mgashore mide of our larad, it doos not chanze the bLoundurles
our properties wiiich have alwaye bocn butween the rivers TAVANU and Lur

An the ratoral doundarfes wre undisputible, we uthers can be *
epted by =me and T don't woo epy ressén nor nocesnt ty for you to send

nleration tn nut up an tmaginary boundary 1llne in our part of the
shore Filled %y the janancse .

Youra sinceovely,

) i’
fo LRt

Carlos Ntscheft ¢

llis tLxcellency the (ligh Coswnismioner
Diatrict Administrator , Ponape,

Acting Diatrict Land Management CIfficer
Diatrict Hurvcyor

Chief, Lands and Surveyas, ;oi,na .

\,(.,,V'\ \ ’A\"}V"

TRUST TERRITORY ¢ ¥ THE PACIFIC ISLANDS
PONAPEZ DISTRICT LAND COMMISSION
POMAPE, E, C, I,, 96841

. )

Septesber 9, 1971

~
. —

My, Carlos “tacheit 7
-

Net, Ponape

Pouspe, E. C. 1., 96941

Dear Mr, tscheit:

Duri proce responsive for title ’
ss of preparing surveys and maps 8

d tol:-:lmlon purposes, this Office found it necessary :::‘t: «:;:hl

b:undnry delineation be made of the ﬂllod-tn-hnﬂxh;cah Ane

general vicinity of the ‘etalanim Village area in Rolon

North- astern sector of your property,

made and & apanese map WAS
1 a research of the record was oA
:z::‘:‘:nz.ot which it indicates the limits of the f£11led tn-?m
and the original shore line along your property.

' S office was requested
hat was found on the record, the Survey i .
::t:o:nhu-h the boundary limitation ms indicated on the 'apanese wmap
and the project has been carried out,

By copy of this letter, the District Lsnd “anagement m;:::r o:.:::.-

representative(s) is ask to be present on lh:dl:«:“:: b b:,'.‘.'.d
1971 at 1:00 2., so that the survey

:.r'-':g;nn of the Vet lLand Rtegistration Team; key por_-o::ol of the

D:ﬂ.rtct Land Commission and land ‘anagement Offices, w you,

In view that you sre & party of interest, your presence is solicited,

Sincerely, 2
2 B
y. L.G, Castro {Mu( Q /7? . f/' 7
r -
Senior Land Commissione ﬁcl g
eo: District ‘dministrator, Tonape . A‘
Acting District lLand -anagement Oofficer
District Surveyor 4 /_
Chief, Lands and Curveys, iaipan

’

] )6 ¢



TRUST TERRITORY ¢ ¥ THE PACIFIC ISLANDS
PONAPE DISTRICT LAND COMMISSION
. POMAPE, E, C. I,, 96941

.
.

September 9, 1971

.

My, Carlos “tacheit
Net, Ponape ™,
Ponspe, 5, C. L., 26941 .

Dear Mr, Ttscheit:

During the process of preparing surveys and maps responsive for title ’
deteraination purposes, this Office found it necessary that a definite
boundary delineation be made of the filled-in-land located in the

general vicinity of the ‘etalanim Village area in Rolonia and the

North- astern sector of your property,

Accordingly, & research of the record was made and & (apanese map VAS
located and of which it indicates the 1imits of the filled-in-area
and t? original shore line along your property. X

¥ith what was to\n;ﬂ on the record, the Survey office was requested ¥
to establish the boundary limitation as indicated on the ‘apanese map
and the project has been earried out,

By copy of this letter, the District Land “anagement Officer or his
representative(s) is ask to be present on the land oa Friday, ‘eptem—
ber 10, 1971 at 1:00 2.%, o that the surveyed points may be viewed
by ‘exbers of the Vet land Ntegistration Team; key personsel of the
District Land Commission and land ‘mnsgement Offices, and you,

In view that you are & party of interest, your presence is solicited,

Sincerely,
N

[ 7L 3 4

¥, L.G, Castro Pus N ¢ - " s

Senior Land Commissioner 5 {L - /7 Z ¥ f/ 7 |

el 46c , >

co: District Administrator, Ponape . C

Acting District land lanagement Officer

District Surveyor
Chief, Lands and Gurveys, jaipan I

¢

16 1.7
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TRUST TERRITORY OF THE PACIFIC ISLANDS Office of the District Administrator, Yap

Chief, Lands and Surveys DATE: October 12, 1970

FROM District Administrator, Yap

a-i‘:u

50042 whdh he e nter T8 67,

SUBJECT: Land Fill Policy for Yap District

During the past few years there have been an increasing number of requests for
permission from the District Administrator to fill lagoon areas in the Colonia
vicinity pursuant to Section 32 (c) of the Trust Territory Code. The following
is a list of land fill proposals and an indication of their present status:

Protestant Mission fill completed in 1966

Sylvester Alphonso fill completed in 1966

YCA Gasoline Station fill completed in 1969

YCA Theatre area fill completed in 1969

Yap Shipping Coop. fill unfinished, begun in 1970
Ikosia Eccles fill unfinished, begun in 1969
Fernando Faleuuath fill permission requested in 1969

.
'

In some cases written permission was given by the District Administrator for
these fills, in others only oral permission was given. None of the permissions
given transferred away the Government's ownership rights to the areas filled.

o the Gnke of Ve Tmwt Tvitery, or cthamdeh.
tay o

We continue te receive requests to fill lagoon areas in the Colonia vicinity

and feel that now is the time to promulgate a land fill policy for Yap District
which would serve as a guide for executing written documents settling the owner-
ship question concerning fills made in the past and planned for the future.

satd Paredd Nou
2 (e
Busguted this

We propose that the land fill policy provide for the following:

1. District Planning Commission Review: Before any fill permit
is to be issued by the District Administrator pursuant to
Section 32 (c) of the Trust Territory Code, the person re-
questing permission must have his proposed fill development
plan approved by the Yap District Planning Commission. The
Planning Commission will approve or reject the proposed fill
development plan after considering the following factors:

(a) The type of use to be made of the proposed fill area, i.e.
commercial or residential;

(b) The size and location of any buildings or
to be built on the fill land;




TRUST TERRITORY OF THE PACIFIC ISLANDS Office of the District Administrator, Yap
10 Chief, Lands and Surveys DATE: October 12, 1970
FROM District Administrator, Yap

SURJECT: Land Fill Policy for Yap District

During the past few years there have been an increasing number of requeefts for
permission from the District Administrator to fill lagoon areas in the Colonia
vicinity pursuant to Section 32 (c) of the Trust Territory Code. The following
is a list of land fill proposals and an indication of their present status:

NV S WN -

fFernando Faleuuath fill

Protestant Mission fill completed in 1966
Sylvester Alphonso fill completed in 1966
YCA Gasoline Station f£fill completed in 1969
YCA Theatre area fill completed in 1969

Yap Shipping Coop. fill unfinished, begun in 1970
Jkosia Eccles fill unfinished, begun in 1969
permission requested in 1969

In some cases written permission was given by the District Administrator for
these fills, in others only oral permission was given. None of the permissions
given transferred away the Government's ownership rights to the areas filled.

We continue to receive requests to fill lagoon areas in the Colonia vicinity
and feel that now is the time to promulgate a land fill policy for Yap District
which would serve as a guide for executing written documents settling the owner-
ship question concerning fills made in the past and planned for the future.

We propose that the land fill policy provide for the following:

1.

District Planning Commission Review: Before mny fill permit

is to be issued by the District Administrator pursuant to
Section 32 (c) of the Trust Territory Code, the person re-
questing permission must have his proposed fill development
plan approved by the Yap District Planning Commission. The
Planning Commission will approve or reject the proposed f£ill
development plan after considering the following factors:

(a) The type of use to be made of the proposed fill area, i.e.
commercial or residential;

(b) The size and location of any buildings or ak2hé : es
to be built on the f1ll land; A o &\
/e ReerveD A
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The size and location of the proposed f1ll land; .

(d) A general conmstruction draving of buildings or facilities
to be built;

(e) The size of parking areas to be provided; and
(£) A description of sanitation facilities to be provided.

District Administrator's Approval: Upon approval of the land f111
development plan by the Yap District Planning Commission, the
District Administrator will grant a fill permit to the person so
requesting.

Fill Permit Restrictions: Fill permits granted by the District
Administrator may restrict the person making the £111 to develop
the land according to an agreed upon plan, to complete the fill
within a certain time limit, and to follow certain set-back,
construction, parking, and sanitation standards.

Rights of Abutting Land Owner: Fill permits may be granted to

any person so requesting permission. If the land abutting the
lagoon area to be filled is privately owned by a person other

than the one requesting the fill permit, before the District
Administrator will grant a fill permit, the person requesting

the permit must first obtain written permission for the abutting
land owner approving of the fill. Such written permission must
provide either for the abutting owner quitclaiming his interest

in the fill land to the person filling, the abutting owner granting
a-long term lease or use rights to the person filling, or provide

for some other ownership-use arrangement between the abutting
owner and the person filling.

Govermment Grant of Fee Simple Title: If the person making

the f111 owns the land abutting the lagoon area to be filled,

he shall be granted fee simple title to the land fi11 by the
Govermmeént upon his satisfactory completion of the fill within
the time period allowed and according to the conditions provided
in his f11l permit. If the land abutting the lagoon area to be
filled is privately owned and the person making the fill is
other than the owner of the abutting land, fee simple title shall
be granted by the Government to the person designated in the
agreement between the person making the fill and the abutting
land owner as the person agreed upon to hold fee simple title.

Govermment Crant of Long Term Lease: If the lagoon area to be
filled abuts on public land or a public roadway, upon the satis-
factory completion of the £i1l within the time period allowed,




The size and location of the proposed fill land; )

(d) A general comstruction drawing of buildings or facilities
to be built;

(e) The size of parking areas to be provided; and

(f) A description of sanitation facilities to be provided,
District Administrator's Approval: Upon approval of the land £111
development plan by the Yap District Planning Commission, the

District Administrator will grant a fill permit to the person so
requesting.

Fill Permit Restrictions: Fill permits granted by the District
Administrator may restrict the person making the £ill to develop
the land according to an agreed upon plan, to complete the fill
within a certain time limit, and to follow certain set-back,
construction, parking, and sanitation standards.

Rights of Abutting Land Owner: Fill permits may be granted to
8ny person so requesting permission., If the land abutting the
lagoon area to be filled is privately owned by a person other

an the one requesting the fill permit, before the District

istrator will grant a f1il1l permit, the person requesting

the permit must first obtain written permission for the abutting
land owner approving of the fill, Such written permission must
provide either for the abutting owner quitclaiming his interest
in the fill land to the person filling, the abutting owner granting
a long term lease or use rights to the person filling, or provide
for some other ownership-use arrangement between the abutting
owner and the person filling.

Govermment Crant of Fee Simple Title: If the person waking

the £111 owns the land abutting the lagoon area to be filled,
he shall be granted fee simple title to the land f£111 by the
Govermment upon his gatisfactory completion of the f1l11 within
the time period allowed and according to the conditions provided
in his 111 permit, If 'the land abutting the lagoon area to be
filled is privately owned and the person making the fill #s
other than the owner of the abutting land, fee simple title shall
be granted by the Government to the person designated in the
agreement between the person making the fill and the abutting
land owner as the person agreed upon to hold fee simple title.

Govermment Grant of Long Term Lease: If the lagoon area to be
filled abute on public land or a public roadway, upon the satis-
factory completion of the fill within the time period allowed,

with the person making the fill,
simple title to the fill land.

A

cc: Attorney General
Chief, Planning
District Land Mngt Officer, Yap
Seniro Land Commissioner, Yap

the Government shall enter into a long term lease agreement

The Govermment will retain fee
The lease Agreegment will provide
for a fair rental amount to be paid by the Lessee to the Govermment
based upon land values in the general area of the land f1ll.
payment cred{t will be given to the Lessee for the total cost in
materials and labor expended by the Lessee in making the land f1l1.
Provisions may be included in the lease agreement concerning sani-
tation facilities, set-back of buildings, parking areas, type of
building construction, and provisions regarding other facilities to
be built on the land f1ll be the Lessee.

Please comment on the above and make suggested changes.
provide some incentive toward private development of tidal lagoon areas by pro-
viding for a rent credit for the cost of the fill and also to protect the Govern-
ment's interest in controlling the development of these areas so that Colonia
develops into an attractive community through proper land use planning.

Yl / [

It is our goal to both




the Government shall enter into a long term lease agreement
with the person making the fill. The Govermment will retain fee
simple title to the fill land. The lease Agreegment will provide
for a fair rental amount to be paid by the Lessee to the Govermment
based upon land values in the general area of the land fill. Rental
payment credit will be given to the Lessee for the total cost in
materials and labor expended by the Lessee in making the land £111,
Provisions may be included in the lease agreement concerning sani-
tation facilities, set-back of buildinge, parking areas, type of
building comstruction, and provisions regarding other facilities to

- be built on the land fill be the Lessee.

Please comment on the above and make suggested changes. It is our goal to both
provide some incentive toward private development of tidal lagoon areas by pro=
viding for a rent credit for the cost of the fill and also to protect the Govern-
ment's interest in controlling the development of these areas so that Colonia
develops into an attractive community through proper land use planning.
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I Chief, Lands and Surveys
District Administrator, Yap

Land F111 Policy for Yap District

During the past few years there have been an incressing number of requests for
pernission from the District Admintstrator to fill logoon aress in the Colonia

vicinity pursuant to Section 32 (c) of the Trust Territory Code. The folloving

is a list of land f111 propocals and an indicetion of their present status:

1. Protestant Misaion fi11 completed in 1966

2. Sylvester Alphonso f111 completed in 1966

3. YCA Casoline Station £{11 completod in 1969

4. YCA Theatre srea f£il1 carpleted in 1569

5. Yap Shipping Coop. F11l uvnfinished, begun in 1370
6. Tkosia Eccles fi11 unfinished, hegun in 1969

7. Fernando Faleuuath £111 peruiseion requested in 1969

In some cases written permission was given by the Nistrice Administrator for
these fills, in others ouly oral permission wvas given., lone of tho permissions
given transferred awvay the Goverrment's ownership rights to the areas filled.

We continue to receive requests to £111 lapoon areas in the Colonia vicinity
and feel that now 15 the time to promulzate a land £411 policy for Yap District

vhich would serve as a guide for executing written dociuents settling the owner-

ship question concerning f1lls made in the past and planned for the future.
We propose that the land £111 policy provide for the following:

1. District Planulng Loouigsion Revicw: Before any f£111 permit
is to be issued by the Didtrict Adninistrator pursuant to
Section 32 (c) of the Trust Territory Code, the person re-
questiog perniseion must have his proposed f1ll development
plan approved by the Yap Piatrict Planning Commisuion., The
Planning Commission will aprrove or rejcct the proposed f111
development plan after conaidering the following factors:

(a) The type of use to be made of the proposed fill area, 1.e,
covmerciel or residential;

(b) The size and location of any buildings or other facilities
to be built on the £111 land;

October 12, 1970




.Chid. Lands and Surveys
\
District Administrator, Yap

October 12, 1970

Land F111 Policy for Yap District
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propose that the land £111 policy provide for the following:

1. Diatrict Plaonlng Comuission “Bevicw:

sevicw: Before any f111
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(.) The type of use to be made of the proposed fill area, 1i.e,
commercial or ru!dentinl,
(b) The size and location of any bulldingl or other facilities

to be built on the £f111 land;

(c) Tha size and location of the proposed fill land;

(4) A geveral construction drawing of buildings or fecilities

to be built;

(¢) The size of parking areas to be provided; and

(f) A descripfion of sanitation facilities to be provided.
District Administrator's Approval: Upon approval of the land £111

development plan by the Yap District Planning Cosmission, the
District Administrator will grant a f£111 permit to the person so

requesting .

¥ill Permit Restrictions: Fill permits granted by the District
Administrator may restrict the person making the £111 to develop
the land according to an agreed upon plan, to conplete the fill
within & certain time limit, snd to follow certain set-back,
construction, parking, and sanitation standards.

Rights of Abutting Land Ovnert Fill permits may be granted to
any person 80 requesting permission. If the land abutting the
lagoon area to be £1lled is privately owned by a person other
than the one requesting the fill permic, before the District
Administrator will grant a fill permit, the person requesting

the permit must first obtain written permission for the abutting
land owner approving of the fill. Such written permission nust
provide eitlier for the ebutting owner quitclaining his interest
i{n the f111 land to the parson filling, the abutting owper granting
a long temm lease or use rights to the parson filling, or provide
for some other ownership-use arrangement between the abutting
owner and the person fillina.

Cove: it_Grant If the person making

the f111 owns the land abutting tlie lagoom area to be filled,
he shall be granted fee simple title to the land f111 by the
Govermment upon his satisfactory corpletion of the £111 within
the time period alloved and accordicy to the coaditions provided
4n his £111 permit, If the land abutting the lsgoon area to be
filled is privately owned and the person making the £111 is
other than the owner of the abutting land, fee simple title shall
be granted by the Covernment to the person designated in the
agreesent between the person making the £111 and the abutting
land owner as the person agreed upon to hold fee simple title.

Covernment Grant of Fee Simple Title:

Covermment Crant of loop Term Leass: If the lagoon area to he
filled abute on public land or a public roadway, upon the satis-

factory completion of the fill within the tize period alloved,"




3.

(¢) The size and location of the proposed fill land;

(4) A geoeral construction drawing of buildings or facilities
to be built;

(e) The size of parking areas to be provided; and

(f) A description of sanitation facilities to be provided.
District Administrator's Approval: Upom approval of the land fill
development plan by the Yap District Planning Coseission, the

District Aduinistrator will grant a f111 permit to the person so
requesting.

¥411 Permit Restrictions: TFill permits granted by the District
Administrator may restrict the person making the £111 to develop
the land according to an agreed upon plan, to cozplete the fi1l
within a certain time limit, snd to follow certain set-back,
construction, parking, and sanitation standards.

Rights of Abutting Lond Ownert Fill permits may be granted to
any person so requesting permiasion. If the land abutting the
lagoon area to be filled is privately owned by & person other
then the ono requesting the £ill permit, before the District
Adniniftrator will grant a fill permit, the person requesting

the permit must first obtain written permisaion for the abuttiog
land owner approving of the fill, Such written permission nust
provide eitlier for the ebutting owner quitclaining his interest
4n the fill land to the parson filling, the abutting owner granting
a long tern lcase or use rights to the parson £f1lling, or provide
for some other ownership-use arrangement between the abutting
owner and the person fillina.

Government Grant of Fee Simple Title: If the pereon making

the fi1l owns the land abutting the lagoom area to be filled,
he shall be granted fee simple title to the land £f111 by the
Govermment upon his satisfactory completion of the £411 within
the time period alloved and accordicy to the conditions provided
in his f111 permit. If the land sbutting the lagoon area to be
filled is privately owmed and the person making the £111 ias
other than the owvner of the abutting land, fee simple title shall
be granted by the Covernment to the person designated in the ’
sgreecent between the person making the f111 and the sbutting
land owner ap the person agreed upon to hold fes simple title.

Covernment Crant of loog Term Lease: If the lagoon area to be

Tilled abute on public land or a public roadway, upon the satis-
factory completion of the f411 within the time period alloved,

the Govermment shall enter into a loog texm lease agreement
with the person making the fill. The Covermment will retain fee
simple title to the fill land. The lease Agreegment will provide
| for'a fair rental amount to be paid by the Lessee to the Covermment
| based upon land values in the general area of the land fill. Rental
peyment credit will be given to the Lessee for the total cost in
materials and labor expended by the L in making the land 111,
Provisions may be included in the lease agreement concerning sani-
tation facilities, set-back of buildings, parking areas, type of
building construction, and provieions regerding other facilities to
be built on the land f1ll be the Lessae.

‘ Please cosmment on the above and make suggested changes. It is our goal to both

‘ provide sowe inceative tovard private development of tidal legoon areas by pro-
viding for & rent credit for the cost of the fill and aloo to protect the Covern-
ment's interest in controlling the development of these arcas so that Colonia
develops into an attractive comsunity through proper land use planning.

Leonard 0, Aguigui

cet  Attorney General v
Chief, Planning
pistrict Land Mngt Officer, Yap
Seniro Land Commissioner, Yap
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TRUST TERRITORY OF THE PACIFIC ISLANDS
TRIAL DIVISION OF THE HIGH COURT

YAP DISTRICT CIVIL ACTION NO, 23
YANGRUW and GILTAMAN,
Plaintiffs,
V8.
JUDGMENT ORDER
MANOGIR and FEMAM, e

Defendants.

OPINION

This action brings out the extremely complicated nature of the fishing rights
under Yapese customary law which have been re-established by Section 32 (b) of the
Trust Territory Code on or in waters over reefs where the gencral depth of the
water does not exceed four feet at mean low water, and the sharp distinction be-
tween the rights applying to different types of fishing in the same area., It was
agreed during the trial that all of the fishing complained about in this action
was of the "zum ey" type -- that is, fishing with a relatively large net or nets
erected in a given location as one tide begins to fall and maintained there until
aspproximately the following high tide, In this action the plaintiffs claimed the
right to control all "big fishing™ with nets (that is, such fishing involving the
cooperation of six or more people) in Palau Village waters in Maap Municipality,
Yap District. They have attempted to prove this control, however, primarily by
showing of instances of control over “yaraw" type fishing -- that is, fishing en-
gaged in by a considerable mumber of people each using two hand nets and operating
in cooperation over large areas of shallow water, sametimes including all the
shallow waters of a village. The court is satisfied that, under Yapese custom,
yaraw type fishing is an essentially different matter from and is covered by dif-
ferent controls from zum ey fishing. So is so-called ¥small® or individual fish-
ing, This opinion and the decision deal sclely with zum ey fishing rights in
Palau Village waters and no inference should be drawn from it as to rights to
any other kind of fishing or in any other waters,

So far as zum ey fishing is concerned, the court holds that the waters, at
least of Palau Village in Maap Municipality, which are suitable for this type of
fishing ~= all of which come within the terms of Section 32 (b) of the Trust Ter-
ritory Code -- are cdivided into plots or areas which are, from the Yapese point
of view, "owned" by various family groups, each such area being under the immed-
iate control of the head or acting head -« ushally the senior competent male
member -- of the group, subject to certain peneral obligations to permit other
members of at least the village to cooperate in the customary manner in this type
of fishing., 1In some instances there is an obligation, arising out of' the settle-
ment, or settlements, made at the end of civil wars of long ago, to give a part
of the catch from time to time as "wolbwu", or tribute, tn the senior male member
of the grouwp owning a particular piece of land. The group whose senior male mem-
ber is entitled to receive the wolbuu in such case will be differept from the
grouwp said to "own" the area of shallow water involved. While the general custom
with regard to fishing rights in the Yap Islands proper is sometimes said to be
uniform, it 18 obvious from the special nature of their origin that these wolbuu
rights are bound to vary and may not apply at all in certain instances. It also
seems possible that the division of these rights may vary somewhat from village
to village because of such special agreements.

At least in Palau Village, unless a chief of the village happens to be 2 mem-
ber of a group owning zum oy fishing rights in the particular area of shallow
water involved or owning land entitled to wolbuu from that area, a village chief
has no control over or rights in this type of fishing in any part of his village
waters nor does any high chief in Yap have such rights merely by virture of
being a high cmﬁ .
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waters concerned and no inference is
of control of any party over any dry
he is a member.

Entered April 21, 1961
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YAP DISTRICY -2 - CIVIL ACTION NO, 23

This opinion and decision relate purely to the rights in connection with the
to be drawn thercfrom as to control or lack
land not owned by the family group of which

JUDGMENT

It is OGRIERED, ADJUDGED, and DECREED as follows:=

As between the parties and all persons claiming under them, the right to
conduct and control zum ey fishing in the Baan Mochongod secticn of Palau
Village waters in Maap Municipality, Yap District, is owned by the growp
of which the defendants Manggur and Fenam are members, subject to the ob-
ligation to pemmit others to cooperate with them in such fishing in the
custamary manner anc subject to the obligation of contributing wolbuu to
the semior male member of the group owning the land or home known as Wowal

in Waloy Village, Maap Municipality.

The plaintiff Yangruw has no rights in connection with zum ey fishing in
Palau Village waters except in a particular area to the east of the
village, in which area none of the fishing complained about in this action

took place,

All the above rights are subject to the inherent rights of the Trust
Territory Govermment under Section 32 of the Trust Territory Code.

The plaintiff Giltaman has no rights in gonnection with zum ey fishing
in any part of Palau Village Waters.

Neither of the defendants Manggur and Fenam owes either of the Plaintiffs
Yangraw and Giltaman anything because of the fishing complainéd about in
this action.

No costs are assessed against any party.

Furber
E. P. FURBER

- Chief Justice

TRUST TERRITORY OF THE P
ACIFIC ISLANDS
# TRIAL DIVISION OF THE HIGH COURT
YAP DISTRICT
CIVIL ACTIO)
YANGRUW and OTTTzMam N W.n0, 28
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TRIET TERRITORY OF THE PACIFIC ISLAKDS
OFFICE OF THE PUBLIC DEFEXDER
Truk, Caroline Islands
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He further

He continued that the purpose of the order was to place

Public Defender Representative, Yap

Public Defender Terpacis, Truk
Exsoutive Order 71 - Reef Rights

T have just returned from the Judicial Conference om Cuam, While

eoncerning the feelings of the Yapese people over Executive Order 71 Section
Mr. Nucker informed me that said order does not in any way restrict
I suggest you study the above until you thouroughly understand it

there I spoke with the High Comuissioner, as I promised you I would,

the movement of the people within the reef or their use of it,

said that it did not restrict the movement or hurt those who had land on
ownership in the government so the reef rights could be protected for every
and then confer with the Chiefs council to see what their feelings are,

feel that any problems arising at the Chisfs Council meeting should be taken

up with, Mr, Halverson, the District Administrator first,

32 (a) and (b).
the shore.

Subjs

one.

From:

P

»

YAP DISTRICY -2 - CIVIL ACTION NO, 23

This opinion and decision relate purely to the rights in connection with the
waters concerned and no inference is to be
of control of any party over any dry land
he is a member.

JUDGMENT

—_—_

It is GRIERED, ADJUDGED, and DECREED as follows:=

As between the parties and all persons claiming under them, the right to
conduct and control zum ey fishing in the Baan Mochongod section of Palau
Village waters in Maap Municipality, Yap District, is owned by the growmp
of which the defendants Manggur and Fenam are members, subject to the ob-
ligation to permit others to cooperate with them in such fishing in the
custamary manner anc subject to the obligation of contributing wolbuu to
the semior male member of the group owning the land or home known as Wowal
in Waloy Village, Maap Municipality.

The plaintiff Yangruw has no rights in connection with zun ey fishing in
Palau Village waters except in a particular area to the east of the
village, in which area none of the fishing complained about in this action
took place.

All the above rights are subject to the ipherent rights of the Trust
Territory Goverment uncer Section 32 of the Trust Territory Code.

The plaintiff Giltaman has no n.wnzvu in connection with zum ey fishing
in any part of Palau Village Waters, -

Neither of the defendants Manggur and Fenam owes either of the Plaintiffs
Yangruw and Giltam#th anything because of the fishing complainéd about in
this action. 3

No costs are assessed against any party.

drawn thercfrom as to control or lack
not owned by the family group of which

Roscoe L, Edwards

an

CC, High ConhnionerV
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OFFICE OF THE PUBLIC DEFENDER
Truk, Caroline Islands
2
December 15, 1958 3¢<C. - 7

Tot Publio Defender Representative, Yap
From: Public Defender Terpacis, Truk

Subjt Exsoutive Order 71 - Reef Rights

@
T have just returned from the Judicial Conference on Guam, While

there I spoke with the High Comnissioner, as I promised you I would,
eoncerning the feelings of the Yapese people over Executive Order 71 Section
32 (a) and (b).

Mr, Iluchr'intorued me that said order does not in any way restrict
the movement of the people within the reef or their use of it. He further
said that it did not restrict the movement or hurt those who had land on
the shore., He continued that the purpose of the order was to place
ownership in the government so the reef rights could be protected for every
one.

I suggest you study the above until you thouroughly understand it
and then confer with the Chiefs council to see what their feelings are. I
feel that any problems arising at the Chin fs Council meeting should be taken

up with, Mr. Halverson, the District Administrator first.

Roscoe L. Edwarde

CC, High Comiuioﬂcr Vﬁ
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TRUST TERRITORY OF THE PACIFIC ISLANDS
Chambars of the Chief Justice
Truk, Carcline Islands \ga
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Written from Ponape

Ser. 131
Novembor 20, 1957

Mr. J. Cilpansangin
c/o R. Boenpin
Financo Dopartment
Yap, Carclinn Islands

ar Mr., Gilpgansangin:

T have your lettor of Veverlar 15 asking for advico before you take
any action to obtain paymont Cor sand whiel you baliaya bolorpe to you and
was ta¥er by the Governront from o reaf. As a Judra whe ray rave tc pass
on same a ot of mush a ratter later, T cinnot uncertaks to advice 2ither
cside in wrtlisan way, tut rust 1irit myszelf to polnting out thinga that
are reascnally clear under cur law and procedurc.. If you want lepal acdvice
boyond that, I ~urmanst you aither cor w]t n lawyar or goroone who has boen
listod in ha office o one of our Clerks of Courts as A "Trial Assistant®,

“nder "ctirn 2/ of 1ha Trust Torritorvy Code, the daw concerning

omerehip, use, irharitanes, trancfor of land in any part of the Trust
Territorv shall roriln as 1t T so=tap 1, 1041, oxcent as it has been
ar ra pon®iap ©3 chirpad ¥ warn writion ontetrent rade under the
anthertt P the "rust “urritory of the Paci®ls Izlends. So far ns I imow,
thorn } wene arxpiass writt wetront rade under thy autherity of

tha Trest r=lier: of & 131 %13 I=lands that would affect thn reef in
quratd 1l Ve oretand that the Mirh Corriscicner is ceneidorinp

tha of a7 #ation ¢ an utlvn’ order cancarning
cort s Aigcu at t=e roe2nt Inter-Tistrict
Mleronesin Tornnosr, I'mdar =i~ rpezont state of the law, so far a: I ar
now &evien!, you veuld huvn e i trnh thal you, or there throurh m you

clai~ owrersliin, had riftits tn t'e cun’ in ths reef in ownotion which vore
racognizod urdor the lav as it una 3 an Ad= nigtraticn on

Docerber 1, 1741, bafero you eouls hopo to nec anything by an action
in court.

It ip my understanding that ths Jopannss Adzini stration had givon vide
notiee to the fact that it roncrally conelerars 21 Jane Y~low the hirh
vator mark belonped to Ma G

vornront, thewh there om indicationa that
“thay recornimd at lesst a fouw spreifis nrgestlens fo this rule, If your
rights to sand in thic roaf constilutad one of thcse erceptions, the burden
would® ba on you to aatablish that fuct.

Purthormern, if you are planning to brinp your action apainat the
Trust Torritory Govornrant, you should bsar in mind that tho Trust Territory
Governront is not sutjoct tn oult without its nwn consent, and so far as I
know 4t has never conscniod to a sult ouch 6o you cuggest.
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TRUST TERRITORY OF THE PACIFIC ISLANDS
Chambers of the Chief Justice
Truk, Carocline Islands ‘23

Written from Ponape

Ser. 131
Novembor 20, 1957

Mr. J. Cilganaanpgin
c/o R, Beenpin
Finance Dopartment
Yap, Carolina Islands

Doar Mr. Gilpanzangin:

T have your lettor of Moverbar 15 askiip for advico before you take

any action to obtain payment for sand whiel: you belleve bolorrs to yeu and
vas ta¥ar by the Govorrment from o reef, As a ‘3 who,ray rave tc pass

on 8 aspoct of such a ratter later, I cannot undertake to advice cither
side 1M any partisan way, but rust 1irit myself to polnting out thinpa that
are reascnally clear under cur law and preced u want lepal advice
beyond that, T ~uprest \'n\ aithor congult n 1a soroone who has boen
listod in tho o":#co e” ono of our Clerks of Courts as a "Trial Assistant”,

Tnder Tecticn 24 of the Trust Torritorv Code, the law concerning
ownership, use, -x.h‘,."‘t wnea, ané trancfer of land in any part of the Trust
Territory shall ror:! 4 Lrn3pmbar 1, 1941, oxcent as it has been

writtiay g de under the

or ma 17tar b3 o

authord 4 P the ru—t Torritory of the Paci®le Islends. So far as I know,
thore las %ween no ammass writin Jetrmont r o’ under tha ’\."f"n v of
tho Tr:ist “crritory of th: ~1andsg at "o;]f’ uf‘“"‘t. tha mﬂ“ 1n

question, althourh T mndors L tha H r’ fenor 48 coneild
the vigabhility of isrn e n or an 2 tiva order ¢ 'Srr
eortin .( rirat that txie w at tme rreznt Inter-Tictrict

ninte of the law, so far as T am
L you, or thasa throurh whom you
* in th2 reef in quasticn which vare

Vloroncriw Cxnforanga, IUndar <in rpem
now &avisnd, vou weuld hoyn to o-i4tid
oclai= owrership, had ri;jtta tn tie ¢
rocognizod under the law as it y “Ad~ ' nistraticn on
Docerber 1, 1741, befero you ¢ \CF ; 1 anything by an action
in court, "

It 15 my understanding that ihe Jonannse Adzint 5;?x'h'un had given ulda

notice to the fact that it ronerally crnsilerad 211 1and bolow

~vator mark telonped to the Covernront, thourh tharo oM i" ications Lmt
U’my Tecornizad at lesgt a fouw spesific arceutleons {e this rule, If your
riphts to sand in thic roof constitutod ene of ticse eyeoptiens, the burden

woul® be on you to astablish that fact.

Furthormorn, if you are planning to bring your acticn apainst the
Trust Torritory Govarnrent, you should boar in mind that the Trust Territory
Governmont is not subjact tr suit without its own consent, and so far as I
know 4t has never conscntad to a sult ouch ao you sug go'ﬂ..

® i RufPeghl

-12-9

to bo sued about such & mattor, tut if you wish to know about either ol
matters dofinitely, the llich Cormmdssioner, or someone on his behalf, would be
the one to rive you the information., I thinc it is probable that if you write
him throuph the District Acminlstrator, Yap, you will receivo a reasonably

definite answer. If you do write hir, I su-gest that you give him as much

inforration as you can tending to show that the right to this sand was recog=-
nized under the law as it was Dacember 1, 1941,

Yours sincerely,

FUHBER
Chief Justice

Chief Counsel, Torpacis «
Pistad, Yap
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It is quite possible that the Trust Territory Covernment-pay
to recognize that any private individual or group ovns sand in & Troef below
the hirh water mark, or may ccnsider that it is not worth while to comsent —
to bo sued about such a mattor, but if you wish to know about either of thdse -
matters definitely, the llirh Cormdssiorer, or someone on his behalf, would be
the one to five you the information. I think it is probable that if you write
him throuph the Distriot Acministrator, Yan, you will receive a reasonably
definite answer. If you do write hir, I su-gest that you give hir as much
inforration as you can tendinp to shew that the richt to this sand was recog-
nized under the law as it was Dacember 1, 1941,

TRUST TERRITOKY OF THE PAULFiu ISLIANUS
YAP DISTRILT

November 15, 1957

E. P. Furber -
Chief Justice
Trust Territory of the Pacitic Islanas

Dear Mr, Chief Justice

Yours sincerely, I have a problem. here on Yap which I have discussed with the District

Administrator, Yap this week.

E. P. FUKBSR The District Administrator adviced me that he do not know any thing about

Chiof Justice it. My problem is that Public Works here on Yap are taking sand from my reef

h

cc: Chief Counsol, Torpacis «

Pistad, Yap and they are using it for their building housing. I have been asked for

payment in return and no answer until this week, then the District Administrator

told to Defingin to let me know that he_cou]cl not do any thing about it, if

I wvant it to bring to the court in civil action it is wp to me to decide.

Therefore I wrote this letter to you for more advice before I take any action.
Is there any other way that I can get payment in return without taking it

to the court action? or such caae‘like this has to ro to the court? or Is

there any other way that this case be handled without takirg it to the court

action? or such case like this how I should handle them?

This place is where they take the sand and use for government use is my

reef pass to me by my olé man,

This is my address: J. Gilganaangin
Yap Island P
¢/o R. Beengin

Finance Department Yap

Very trly your,

/s/ J. Cilganaangin
{ g J. Cilganaangin
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wOPY TRUST TERRITOKY OF THE PAULFLu ISLANS
. YAP DISTHILT

Novemper 15, 1957

E. P. Furber

Chief Justive

Trust Territory of the Pacitic Islanas
Dear Mr, Chief Justice

I have & problem here on Yap which I have discussed with the District
Administrator, Yap this week.

The District Administrator adviced me that he do not know any thing about
it. My problem is that Public Works here on Yap are taking sand frox my reef
'uud th\ay are using it for their bullding housing. I have been asked for
payment in return and no answer until this week, then the District Administrator
told to Defingin Ro let me know that he‘ could not do any thing about it, if
I want it to bring to the court in ecivil action it is wp to we to decide.
Therefore I wrote this letter to you for more advice before I take any action.

Is there any other way that I can get payrent in return without taking it

to the court action? or such case' like this has to ro to the court? or Is
there any other way that this case be handled without takirg it to the court
action? or such case like this how I should handle them?
This place is where they take the Pand and use for governrent use is my
reef pass to me by my old man, ’
This is my address: J. Cilganaangin
Yap Island A
¢/o R. Beengin
Finance Department Yep
Very trly your,

/s/ J. Cilganaangin
{ . J. Cilganaangin
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TRUST TERRITORY OF THQ\FACIFIC ISLANDS 4
Office of the District Administrator

Yap District )
NAY 18 pl@FHfer tor

Ser: .0 750

Memor andum

Toz Deputy High Commissioner

Attention: Chief Counsel

Fraom: District Administrator

Subject: Rights to Reef Aress Surrounding Yap lslands Proper

Questions arise from time to time as to our recognition of
and respect for Yapese traditicnal ownership and richts to reef areas
surrounding Yap Islands proper. To my knowledre, no other island or
district has such 2 compexity of rights and control authority as still
persists on Yap today. The Japanese government administered and used
certain reef aress as povernment-owned, particulerly around the Colonia
area. Around most of the islands, however, traditional fapese rights
and practises prevailed, though the Japanese povernment and military
used such reef areas or took sand and coral building materials from
the reef without reference to Yapese ownerss

The question has agein arisen in connection with the govern-
ment's tekine of send frem an eares of tne Tomil reef east of the harbor
area. 1t is my understanding that it has been the practise since Lawy
adrinistration to take sand from various reef areas without nepotiating
with Yapese owners - individual, clen, or villaére. 1he seli-alleged
osmer of the area where we have been getiins sand for the past several
years has inquired about government payment for sand obtained, No claim
has yet been filed,

Has there as yet been any Territory-wide determination as to
riparian rights or is any contemplated in the near future? Or will
traditional richts and practises in each island prevail? Yapese rights
go further than those usually considered under common law, i.e., such
riphts extend beyond navigable, deep, lagoon waters and chennels and
include the barrier reef beyond.

A statement of policy or at least tentative cpinions would
be helpful.

itobert Halvorsen

to:
Land Titles Officer






